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PRESENT:						ALSO PRESENT:
Mr. Keegan						Dave MacCartney, Attorney
Mr. Anginoli						Thomas Larkin, Deputy Building Inspector
Mr. Lynch 							& Fire Inspector
Mr. Strieter  
Mr. Gazzola  (absent)
Ms. Davis
 
Chairman Wright 

Chairman Wright:  Good evening.  Welcome to the Stony Point Zoning Board of Appeals.  I call this meeting of January 2, 2020, to order.  Please rise for the Pledge of Allegiance.

The Pledge of Allegiance was recited, and roll call taken.

Chairman Wright:  Before we get started with the remainder of the agenda, I first want to thank Joe Vasti who had honorably served on this Committee for many years for his service.  Joe Vasti is no longer with us and instead I would like to welcome aboard Lou Ann Davis, who is our newest member and welcome.

Ms. Davis:  Thank you.

Chairman Wright:  I am going to alter the agenda slightly, to provide the least inconvenience to our applicants and make the most of our time.  So I will start out with the minutes of December 5, 2019.  I will take a motion to accept the minutes of December 5, 2019.

***MOTION:  Mr. Lynch made a motion to accept the minutes of December 5, 2019; seconded by Mr. Keegan.  All in favor; the motion was carried.


Chairman Wright:  The other item is a letter from Richard Ricordino, Application #19-05.  








Chairman Wright:  Is Mr. Ricordino here?  Mr. Ricordino, if you could just come up and explain your letter.

	Richard Ricordino
	5 North Liberty Drive
	Stony Point, New York

Mr. Ricordino:  Happy New Year.  As you requested, I did my due diligence on calling the County for a permit and they said you don’t need us; it is a State road.  So with that I called the D.O.T.; the State Department, and they said as long as the sign is not into the ground…if it’s on your building we have nothing to do with it. 

So I tried to meet your criteria.

Chairman Wright:  Mr. MacCartney, do you have any thoughts on…


Mr. MacCartney:  Yes, it almost like we could see this coming.  So Rockland County Planning, when they reviewed it, they required full complete compliance with the County Highway Department’s October 19, 2019, letter; which would be typical and usual and expected, and in the October 9, 2019, letter from the County Highway it must be complied with.  It says specifically #2:

A road work permit from the Rockland County Highway Department shall be secured prior to starting construction activities on the site.

So as would be typical and would be prudent you require it as a condition that the applicant comply with that provision of the County Highway letter and now the County Highway Department has somewhat predictably said well it’s…now 20/20 hindsight predictably that it’s not a County road; it’s a State road and the State says why do you need a road opening permit for a sign.  But, the problem is we have County Highway requiring compliance with it and County Highway has not rescinded its letter.  

So what seems to be the logical way to get through this would be to have County Highway simply issue a letter or ask them to issue a letter rescinding that condition and upon such rescindment, if that’s a word…upon that being rescinded then you can go to amend that condition; then the decision, the resolution of approval to delete that condition.  It’s a matter of probably form over substance because we can all see that you don’t need a work permit for a sign on the side of a building, but the paperwork is such that County Planning is requiring it so…there is two ways to do it really.  One is to see if we can get a letter from County Highway simply rescinding it and that makes it nice and easy or with a super-majority of those present you could override…you can vote to amend your resolution to delete that condition.

I would feel most comfortable if you did that after asking for and getting a letter from County Highway, but if you can’t get anywhere with County Highway then I think you can do it without it.

So my recommendation would be to take the next two weeks, between now and the date of the next meeting, see if Mr. Ricordino can get County Highway to write the letter and if you can’t call me at my office and I can get involved and I can try to call and see if I can get somewhere with County Highway.

Mr. Ricordino:  I asked them for a letter to that and they said they have nothing to do with it.  They don’t want to…to call the State.

Mr. MacCartney:  The problem is…I understand, and they are right.  They shouldn’t have anything to do with it, but then they shouldn’t put it in their letter, and they should see that, and they should rescind the letter.  If they took the time to put it in writing to say you had to do it; they should take the time to put it in writing to say sorry we made a mistake.  

So if you have two weeks, that would be my recommendation.  The next meeting here is two weeks from now.  Let’s see if we can get a letter in writing between now and then from County Highway.  That makes it nice and easy and clean and if you can’t then I can advise the Board to find another way through this for you.

Mr. Ricordino  That is far.

Chairman Wright:  Would you be able to write the letter and then “cc” us, and Kathy if you know the right contact to send it too…

Ms. Kivlehan:  I will get the address.  Call me tomorrow and I will get you the address for the County Highway where I sent the GML to.  

Mr. Ricordino:  Thank you.

Chairman Wright:  Any objections to that from the Board?

	(no response)

Chairman Wright:  Okay Mr. Ricordino you can go ahead and write it.  So you be in touch with Kathy and then we will come back in two weeks and if you haven’t gotten anything we will take whatever action we need to take.

Mr. Ricordino:  Do I give Kathy the letter or do I have to bring it to the County?

Chairman Wright:  I’d say you should send it to the County, but “cc” us.

Mr. Ricordino:  Okay, thank you.

Chairman Wright:  The next item on the agenda we are going to do is the new application, the request for Niclei Corporation.

Request of Niclei Corporation - App. #19-09 

A variance from the requirements of:

1. Chapter 215, Article V, Section 15 A-h.2.2 – less than required area; required 25,000 square feet, provided 12,429.83 square feet;
1. Chapter 215, Article V, Section 15 A-h.2-4 – less than required front yard/set back (north side); required 35 feet, provided 13.3 feet (corner lot);
1. Chapter 215, Article V, Section 15 A-h.2-4 – less than required front yard/setback (west side); required 35 feet, provide 17.1 feet (corner lot);
1. Chapter 215, Article V, Section 15 A-h.2-7 – less than required side yard (driveway east side); required 10 feet, provided 5 feet; 
1. Chapter 215, Article V, Section 15 A-h.2-7 – less than required side yard (existing garage); required 10 feet, provided 1.0 feet; and 
1. Chapter 215, Article VIII, Section 35-A – parking area located in required front yard

for conversion of existing detached single-family residence to detached two-family residence located at 30 North Liberty Drive, Stony Point, New York.

Section:  15.19          Block:  3          Lot:  73           Zone:  R-1

Chairman Wright:  The purpose of tonight’s meeting if you can just kind of describe what you are going to do.  What we are looking to do is to make sure that the application matches what you are going to do and then we will have a site visit and put it on the agenda.  We will probably ask you the same questions, but with a little bit more detail the next time we meet to discuss this.  

So with that, could you just identify yourself and where you live.

	Jonathan Hodosh – Architect for the applicant
	22 Third Street
	New City, New York  (office address)

and

	Kevin Casey – President of Niclei Corporation
	5 Anderson Drive
	Stony Point, New York


Mr. Hodosh:  So basically we have an existing single-family home that’s been in very poor shape for quite a number of years.  Mr. Casey has purchased it in the hopes of refurbishing it and making it a nice viable asset to the community.  We are in an R-1 Zone which allows for a two-family with permission of the Planning Board.  What happens though is that the two-family triggers different bulk requirements.  So we are not proposing any changes to the building that would affect the bulk of the building, we are proposing to enclose the part of the porch on the Rose Street side; to the north into a small second floor addition for a bathroom above that, but that doesn’t effect our setbacks at all; or our coverage.  

The variances that we are seeking, outside of what is already existing; non-conforming, is basically for the parking area, which the Planning Board has asked us to add a additional space besides the four required for guest parking and because of that and some of the typographical issues on the lot and drainage issues the parking is in the required front yard off of Rose Street and also within five feet of the east lot line.  But, once again it is just a parking space.  

So the building itself, none of the other improvements we are proposing…we are not making any changes to the main building that make any change to the bulk whatsoever; except for floor area for that little addition above the porch and we are still at about half of what is allowed for floor area.  So we are well under on floor area.

The building is a very small building.  So really most of what we are here for is the fact that the lot is already non-conforming and that with a two-family it agasperates some of those setback issues, which we are not changing.  There is no physical change to the building.  We are adding lighting, we are adding landscape and we are adding adequate parking which I think will be a great benefit to the community.  It will become a viable active building with people coming in and out, so it won’t be an abandoned building sitting there as an eyesore.

And in the community right now about half the buildings are two-family or greater in that area.  

Chairman Wright:  Any questions from the Board?

	(no response)

Chairman Wright:  So this is just an area variance, though.  Mr. MacCartney, do you see any inconsistencies between the description and…

Mr. MacCartney:  No, the application seems to be in order.

Chairman Wright:  I will take a motion to put it on the agenda for…oh we will have a site visit on January 26, 2020.  What will happen somebody will be there between 8 and 9:30 on that Sunday.  You don’t have to be there.  Just as long as we know where the area is.  Tape anything out that you are going to do so we have an idea of that.  By 9:30 we will be done with that.  

We will put it on the agenda for February 6, 2020, for the Public Hearing.  I will take a motion to place it on the agenda for a Public Hearing on February 6, 2020.

***MOTION:  Mr. Anginoli made a motion to place Application #19-09 on the agenda for a Public Hearing on February 6, 2020.; seconded by Mr. Lynch.  All in favor; the motion was carried.

Chairman Wright:  The next item on the agenda is a decision, but before I do that I just want to discuss something here surrounding this next item.

There have been several social media posts alluding that less than ethical principles have been deployed by members of this body and other bodies officially reviewing this request, and frankly the Town as a whole.  

I want to say that the people on this committee, other committees, the Building Department, Counsel, and elected officials act with the highest ethical standards.  Each of them dedicated to providing service in this Town’s best legal interests.  While not surprised at this tactic, I’m disappointed to see it.  Reasonable people can disagree honestly.

For organizations that claim as their basis some moral high ground disparaging those with whom they disagree with ad hominem charges certainly calls their own conduct into question.

Less then two months ago, the people of this Town rendered their affirmative verdict, by a nearly 2:1 margin, at the ballot box on the way they see this Town run.

I suppose it’s easier to name call then to change minds.

I’ll be surprised if this preamble makes it onto the web as fast as those false statements.  

With that, do I have a motion to accept the following resolution.

Mr. MacCartney:  Chairman Wright if I might interrupt.  I just want to make sure before you get to any motion, that I know we have a Board…I know we have a new member and that we have some members who are here for I think some of the hearings and not.  I don’t know if any…certainly any member that is here tonight is eligible and free to vote on this matter, but only if they have reviewed the matter, reviewed the minutes and familiarized themselves with the matter at hand.  So if there are any members that are here, if you are going to cast a vote just make sure that you are going to let us know and say it on the record what you did to familiarize yourself with it and that you did so and if you are not going to vote because you are not familiar with it just state so clearly and say that you are going to obstain.  

Chairman Wright:  Ms. Davis you are the newest member and as so have you had an opportunity to read through all the materials.

Ms. Davis:  Yes, I went to the office and read through the file.

Chairman Wright:  And you feel comfortable that you have enough information to render a decision.

Mr. Davis:  Yes, I do.

Chairman Wright:  Mr. Strieter, did you have an opportunity to catch up.

Mr. Strieter:  I have gone through all the material and read the minutes.

Chairman Wright;  So with that I will go ahead and propose the motion.


***MOTION:  Chairman Wright offered the following resolution; seconded by Mr. Keegan.

In the Matter of Application #19-06 of Ba Mar, LLC for variances from the requirements of the Town of Stony Point Zoning Code as more particularly set forth and depicted on the document entitled “Preliminary Layout Plan” prepared by Brooker Engineering PLLC dated as last revised on October 22, 2019 and submitted to this Board as part of and the basis for the application, summarized as follows:

1. Chapter 215, Article V, Section 15A-h.5-4 less than required front yard/front
setback for:

a. Unit number 10, required 10 feet; provided 4 feet
b. Unit number 11, required 10 feet; provided 4 feet
c. Unit number 12, required 10 feet; provided 4 feet
d. Unit number 13, required 10 feet; provided 4 feet
e. Unit number 14, required 10 feet; provided 4.8 feet

2. Chapter 215, Article V, Section 15A-h.5-3 less than required lot width; required
50 feet, provided 26.7 feet:

(BREAKDOWN OF UNITS THAT REQUIRE RELIEF)
a.  32 units - provided footage 26.7 feet, to 29.9 feet;
b.  86 units - provided footage 30.0 feet, to 39.9 feet; and 
c.  6 units - provided footage 40.0 feet, to 49.9 feet

3. Chapter 215, Article V, Section 15A-h.5-8 less than required street frontage;
required 50 feet, provided 26.7 feet:

(BREAKDOWN OF UNITS THAT REQUIRE RELIEF)
a. 32 units - provided footage 26.7 feet, to 29.9 feet;
b. 86 units - provided footage 30.0 feet, to 39.9 feet; and
c. 6 units - provided footage 40.0 feet, to 49.9 feet,

to permit the redevelopment and reconstruction of the Ba Mar Manufactured Home Park, which was largely destroyed by Superstorm Sandy in November 2012, on premises located at 400 Ba Mar Drive, Stony Point, New York, designated on the Tax Map as Section 20.02, Block 11, Lot 7.1 in the MHC Zoning District.

The applicant was represented by Ira M. Emanuel, Esq., and Kenneth DeGennaro, P.E., C.F.M., and the following documents were placed into the record and duly considered:

Application; Narrative; “Preliminary Layout Plan” prepared by Brooker Engineering PLLC dated as last revised on October 22, 2019; Referral letter from the Stony Point Planning Board dated October 29, 2019; photographs, renderings, power point presentations, correspondence, and other documents submitted by the applicant; comment letter from County of Rockland Department of Planning dated November 19, 2019; comment letter from Rockland County Highway Department dated November 22, 2019; November 25, 2019 letter from Kenneth DeGennaro, P.E., C.F.M.; November 21, 2019 letter from Ira Emmanuel, Esq.; December 3, 2019 letter from George Potanovic, Jr., president of the Stony Point Action Committee for the Environment, Inc.

Additionally, members of the Zoning Board of Appeals personally visited the applicant’s property and viewed it and the neighboring properties on or about November 17, 2019.

	WHEREAS, the Town of Stony Point Planning Board was declared Lead Agency and has issued a Negative Declaration under and pursuant to the New York State Environmental Quality Review Act (SEQRA); and

	WHEREAS, a public hearing was held on November 21 and December 5, 2019 and the testimony of the following persons was duly considered:  Ira Emanuel, Attorney for BaMar; Ken DeGennaro, engineer for BaMar; Thomas Larkin, Deputy Building Inspector and Fire Inspector;  William Sheehan, Building Inspector; Joel Brown; George Potanovic; George Mulligan; Taryn Dow; Jill Shields; Colby Wilson and Jim Kraus.  

WHEREAS, all the evidence and testimony was carefully considered and the Zoning Board of Appeals has made the following findings of fact and conclusions:

The subject property, located in Grassy Point on the banks of the Hudson River, is unique in its configuration, location, and history.  The Ba Mar Manufactured Home Park has been located there for in excess of 70 years.   The current applicant purchased the property in 2011, at which time there were 151 units, which functioned as a significant source of affordable housing in the Town.   In November 2012, however, just over a year after the current owner purchased the Park, Superstorm Sandy struck with devastating impacts.   During Superstorm Sandy, large sections of the Park were flooded and most of the homes were destroyed.

Thereafter, the owner of the Park began working with Town, County and State agencies first to stabilize, and then to re-establish the Park in a sustainable, safe, and economically viable way given the myriad of issues presented by this disaster, including just to name a few, DEC regulations, the need for revised base flood elevations, Town Zoning requirements enacted long after the original creation of the Park, etc. 

“Revised Base Flood Elevations” (RFBEs) were calculated to take into account the information learned from Sandy. These new elevations are higher than the original base flood elevations and were adopted by the Town Board in August 2018.  The new RFBEs were and are intended to provide more realistic protections against future damage in the event of a major flood event, but they obviously resulted in design challenges for the redevelopment of the site.

Once those RFBEs were enacted, the applicant then set about to completely re-design the Park with an entirely new layout and grading plan.  Park representatives met numerous times with the Town’s Building and Fire Inspectors. They also met with the Town’s planning consultant and engineer, and with the New York State Department of Environmental Conservation (DEC), all in an effort come up with a new design that is safe, sustainable, and viable.

Ba Mar filed its application for site plan approval in December 2018 and thereafter continued to work with Town consultants and the DEC and attended numerous workshops and Planning Board meetings to refine the plan.  The applicant worked on numerous variations of a new design over the past 18 months.  The result of that collaborative effort was the plan currently before this Board, as set forth on the “Preliminary Layout Plan” prepared by Brooker Engineering PLLC dated as last revised on October 22, 2019. On September 26th, 2019, the Planning Board issued a negative declaration under SEQRA on that plan and referred the Applicant to this Board for consideration of the variances necessary for the Planning Board to approve the subject plan.

The current plan for which approval from this Board is sought reduces the total number of manufactured home units from the 151 present just prior to Sandy down to 138 units.  Although 138 units represents an almost ten percent reduction in the number of units present prior to Sandy, that number of units (138) cannot be achieved without the variances sought herein, as more particularly described below.  The applicant has represented that it requires 138 units for the redesign, redevelopment and reconstruction to be economically viable, while providing all the benefits and features sought to be implemented to make it a safe and sustainable manufactured home park into the future.

	

The layout of the plan is new and responds to the lessons learned from Superstorm Sandy.  The old “spine and stub” road layout, which included many dead-ends not conducive to safe and effective fire and emergency access, will be replaced by a series of loops. 83,000 cubic yards of soil will be brought in to raise the roads, in most places by about eight feet in height. The safety of the new road layout was the priority in the planning with the Fire Inspector. It will allow multiple access routes to individual units and will be high enough for fire trucks to pass under projected flood elevations.

In addition to its deficiencies in regard to emergency access, the existing site conditions do not comply with current code and other laws in a variety of ways.  For example, a majority of the existing units are doublewides and do not comply with the Zoning Code in terms of, among other things, lot width and distance between units.  In fact, there are units that are as close as 1’1” apart.  All new units will be only single wide and although lot width variances are requested for a large number of lots, the distance separating the units will overall be improved over existing conditions.

Additionally, prior to Sandy, some homes were located within DEC regulated wetlands as well as the 100 foot regulated area at the south end of the site.  The new layout plan for which approval is sought moves homes away from the DEC wetlands.  No homes will be in the wetlands and most of the proposed homes are outside the 100 foot regulated area adjoining the wetlands. The Park is currently working with DEC to obtain permits to allow placement of some homes within the 100 foot regulated area.  A DEC permit would obviously be required as a condition of any approvals granted by the Town. 

	The Board is aware that the 2013 amendments to the 1995 Town Master Plan were enacted with a goal of permitting the continued existence of the then-existing manufactured home parks, which obviously includes Ba Mar.  The 1995 Plan called for the adoption of zoning code amendments to allow then-existing parks to continue as uses by right, with flexible zoning regulations to “reflect current density and bulk requirements” (See, 2013 Amendment to 1995 Stony Point Master Plan, p. 6.  These regulations are now contained in the MHC zoning district.

The number of homes proposed herein conforms to the density now required by the Town’s MHC zoning regulations (5,000sf/unit), and conforms to the separation requirements of the MHC district and its parking requirements. The homes will be built in accordance with all applicable regulations, including Stony Point Code § 112-21 (Flood Damage Prevention, Construction Standards, Manufactured homes and recreational vehicles). No variances from these standards are contemplated or requested by the applicant.  All of the units comply with the 10 foot separation requirement of the State Building Code as well as the Zoning Code.  The plan does not constitute an expansion of a manufactured housing community, as the land area is pre-existing, and the number of units is being reduced.

However, as set forth below, certain variances are required for this plan to feasibly work and be approved.  As set forth and recited above, five of the 138 units require front yard/front setback variances and 124 units will require lot width and street frontage variances.   In regard to the front yard variances on proposed units 10-14, the need for same is the result of the unique configuration challenge of the layout in that location.  Where those four units are located there is an out parcel along with a nearby Orange & Rockland overhead transmission line.  The road desired had to be moved to accommodate the Orange & Rockland utility pole and its prohibitions against filling too close to the pole.  As a result, units 10 through 14 had to be located closer to the road than the other units on the site.  Instead of the 10 feet required, Units 10-13 are 4 feet and Unit 14 is 4.8 feet from the road.  There was no alternative to this layout presented.

With respect to the lot width and lot frontage variance, 50 feet is required by Code.  32 of the proposed units provide between 26.7-29.9 feet; 86 of the units provide between 30.0-39.9 feet; and 6 of the units provide between 40.0-49.9 feet.  The rest will fully comply.  The dimensions of each proposed unit location specifically are shown on the proposed plan for which approval is sought. 

The primary reason for these variances is to obtain the total sought number of 138 units.  Without the lot width and street frontage variances sought, the applicant would have to redesign the project and would be able to fit only about 100 units, which would render the project economically infeasible.   The applicant represented that all new units will be single-wide units with no new double wide units at all.  A 10 foot minimum clearance between the units is required by State Building Code and Town Zoning Code, and that will be maintained for all units on the Park, even though the lot width and frontage for many units will be less than required under the Code.  Either way, these separations represent an improvement over existing conditions. 


Public Comment

Members of the public appeared at the public hearings, providing testimony on various topics as well as interposing certain objections to the variances sought.

Among those testifying was Taryn Dow, one of the few current residents of the Park.  Ms. Dow testified that the Applicant’s characterization to the Board in regard to its efforts to help existing residents while it seeks to stabilize the Park and move forward with its plans were not accurate.  She indicated that she and other similarly situated residents had to go to great lengths to obtain cooperation and communication from the applicant.  She further indicated that current conditions in the Park were less than favorable, with infrastructure disintegrating around her.  She indicated that she is anxious because while all the preparatory plans are occurring, there is a lack of effective communication with her and other current residents.  She expressed grave concern and felt she and the other current residents are not being given the attention or consideration they deserve. The Board heard this testimony and although it is not within the Board's jurisdiction to take any action relating thereto, the Board strongly encourages the applicant to more directly, promptly, and openly address required matters with the current residents and also strongly encourages all reasonable efforts to be made to reach an amicable accommodation and resolution of outstanding issues with existing residents such as Ms. Dow.

Also among those appearing and testifying was George Potanovic, Jr., president of the Stony Point Action Committee for the Environment, Inc.   Mr. Potanovic also submitted written comments in a letter dated December 3, 2019 outlining a number of concerns and objections.    Mr. Potanovic’s thoughtful and detailed testimony and extensive comments set forth in his December 3, 2019 correspondence was received, appreciated, and considered by this Board.  In broad summary, Mr. Potanovic advocates in detail that there would be an adverse impact on health and safety of the community; that there was no financial hardship demonstrated; that there would be a negative impact on existing residents (in that regard Mr. Potanovic largely echoed the testimony of Ms. Dow as outlined above); that the applicant has been inconsistent and given some incomplete or inappropriate answers in regard to the SEQRA review conducted by the Planning Board; and other comments as set forth more particularly in the December 3, 2019 letter and in his verbal testimony.  The Board appreciates the testimony and written submittal and has considered same in applying the five enumerated factors to the balancing test required by New York State Town Law in connection with its consideration of the area variances sought herein.


Rockland County Department of Planning

The Rockland County Department of Planning reviewed the matter and issued a letter dated November 19, 2019 recommending modifications as set forth in 17 enumerated paragraphs therein. The applicant has already complied with and/or has agreed to comply with all paragraphs set forth in the said letter, except for paragraphs 1 and 13 for which the applicant requests an override.

In regard to paragraph 1, the County recommended a reduction in the number of units “so that the site better complies with the zoning requirements." The County comments that permitting development not in compliance with the applicable bulk standards could set an undesirable land precedent and resultant overutilization of individual sites. The County also states that the ability of existing infrastructure to accommodate increased residential density on underside parcels is a countywide concern and must be evaluated, and further states that such evaluation must consider whether the local rules will become more congested and the sewer system, storm water management systems, and the public water supply will be overburdened. County Planning also states the Town must consider the cumulative and regional impacts of permitting such development.

It is first important to note that County Planning does not appear to be mandating a reduction of the number of units.  Further, and in any event, the Board has considered these comments and recommendations and the Board shares these concerns.  However, this Board is duty-bound to apply the factors required by New York State Town Law and engage in the required balancing test which weighs the benefit to the applicant against the detriment to the health or safety and welfare of the community.  There is no indication in County Planning's letter that it engaged in the analysis that this Board is required by law to follow.  Further, the proposed development is reducing the current density from 151 units to 138 units, thereby reducing impacts on infrastructure, and the proposed plan is reducing the size of each unit and substantially improving the infrastructure and safety at the site.   In any event, as set forth below, the Board has dutifully applied the analysis required under New York State Town Law and finds that the benefit to the applicant outweighs the detriment to the health, safety, and welfare of the community.  The Board therefore hereby overrides that basis for the County recommended modification.

In regard to paragraph 13 of County Planning’s letter, that comment purports to mandate that there shall be no units or disturbances within the DEC wetlands or the 100 foot adjacent area. First, no units are proposed within the wetlands themselves, so that part of the comment has been satisfied.  In regard to the comment to the effect that no units or disturbances are permitted in the 100 foot adjacent area, the applicant correctly points out that DEC regulations do not prohibit units or disturbances within that 100 foot adjacent area, but, to the contrary, actually permit such disturbances under appropriate circumstances. The applicant states that it is currently working with DEC to achieve an appropriate treatment of the area given the nature of the improvements and DEC’s concerns.  Any approval sought herein is subject to and expressly conditioned upon the DEC issuing all required permits.  The Board therefore hereby overrides that basis for the County recommended modification, conditioned upon the applicant obtaining required approval/permits from the DEC.

In regard to all other comments in paragraphs 2-12, and 14-17 in County Planning’s letter, each one has been addressed and/or agreed to by the applicant, as set forth in the November 25, 2019 letter from Kenneth DeGennaro, P.E., C.F.M., and the November 21, 2019 letter from the Applicant’s counsel, Ira Emmanuel, Esq.   Compliance with same is expressly made a condition of the approval herein.

Additionally, Rockland County Highway Department issued a letter dated November 22, 2019 and all concerns raised therein were satisfactorily addressed by the applicant as set forth in the November 25, 2019 letter from Kenneth DeGennaro, P.E., C.F.M., specifically in paragraph 4 thereof.

WHEREAS, this Board has examined the written documentation and reviewed the testimony with respect to the applicant’s request for a variance, and, pursuant to the requirements of section 267-b.3 of the Town Law, hereby finds that on the conditions stated herein, the benefit to the applicant if the variance is granted outweighs any detriment to the health, safety and welfare of the neighborhood or community by such a grant, and has made the following findings and conclusions in that regard:

(1) The variances sought (the reduction of the required front yard on 5 of these 138 units, and  the decrease in the width and street frontage on the units requested) will not have a negative impact on the character of the neighborhood or a detriment to any nearby properties.  The improvements proposed by the overall plan over pre-Sandy conditions and certainly over existing conditions are profound.  The reconstruction and revitalization of the park will improve the overall appearance and value of the parcel and will have a positive impact on the neighborhood.  Further, the proposal will decrease the number of units that were present pre-Sandy and therefore decrease the burden on existing surrounding infrastructure.  Additionally, the Town’s 1995 Comprehensive Plan and subsequent amendments recognized the need for this type of housing, confirmed that such housing is encouraged to remain where it is already permitted such as in Ba Mar, and that its existence would provide a benefit to the neighborhood or community. 

(2) The benefits sought could not be achieved through any other means, given the unique circumstances as set forth above.  In order for the reconstruction and redesign of the Park to be fiscally feasible under these extraordinary conditions, relief from the Zoning Code is required.  A project complying with the zoning code would permit only approximately 100 units, which would result in none of the investment, reconstruction, and revitalization proposed because the project would be economically nonviable.  The overall benefits to the community that would result from the grant of the variances sought are significant and would not be achieved in the absence of the relief sought.

(3) The variances sought are substantial, but there are mitigating circumstances as set forth above.  The lot width requirements were adopted at a time when many of the manufactured home parks in the area housed doublewide units.  Such units are between 30 and 34 feet wide, so by limiting the size of the new units proposed here to single wide (16 feet) and ensuring that the minimum required separation between units required by Town Zoning Code and State Building Code will be maintained, the substantiality of the variances sought is mitigated.  The massing of structures here will be similar to that sought by the Code.

It should also be noted that in the context of a manufactured home park, there are no true “lots” other than the property itself.  The Code recognizes this and recognizes that in the MHC zone any reference to a lot is deemed to refer to the “manufactured housing site.”  See Stony Point Zoning Code §215-21(J).

(4) There will not be an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, on the conditions set forth herein.  The Board believes the granting of the variances will have the opposite effect.  The layout and planned improvements substantially benefit the safety and infrastructure on site.  The Applicant is taking necessary steps to ensure that any negative environmental impacts are minimized.  The project brings numerous positive impacts including insuring the continuation of affordable housing in the Town; providing far better flood protection and emergency access; and actually decreasing density over prior conditions.  The impacts of the project are also consistent with the Town’s Comprehensive Plan, which sets forth that one of its goals is to “[p]rovide for the existing mobile home parks to be uses permitted by right in the zoning law with no provision for the establishment of new mobile home parks. Create flexibility in mobile home zoning regulations to reflect current density and bulk requirements.”

(5) 
The alleged difficulty was not self-created.  The Applicant purchased the Park in or about June 2011 and then Sandy struck fiercely and unexpectedly in 2012.  The circumstances the Applicant faces today do not arise from a self-created difficulty but rather an unanticipated natural disaster.	

	NOW, THEREFORE, BE IT RESOLVED, that the application for variances as more particularly set forth and depicted on the document entitled “Preliminary Layout Plan” prepared by Brooker Engineering PLLC dated as last revised on October 22, 2019 and submitted to this Board as part of and the basis for the application, is hereby approved on the following conditions:

1. The applicant shall comply with all comments and modifications set forth in paragraphs 2-12, and 14-17 of the November 19, 2019 letter from the Rockland County Department of Planning, as set forth and committed to in the November 25, 2019 letter from Kenneth DeGennaro, P.E., C.F.M., and the November 21, 2019 letter from the Applicant’s counsel, Ira Emmanuel, Esq.   Compliance with same is expressly made a condition of the approval herein.
2. The approval granted herein is expressly conditioned upon any and all required permits and approvals from the New York State DEC being granted and upon the applicant’s full and complete compliance with the terms and conditions thereof.
3. All new Manufactured Home units on the subject parcel shall be limited to single wide units only. No more than three existing units may be double wide, and those three double wide units shall be located only on lots for which no lot width or street frontage variances are sought or granted herein. 
4. Any and all other required municipal approvals and/or permits must be obtained and complied with.
5. The applicant shall comply with all other applicable laws, rules, codes, and regulations. 

The matter is remanded to the Planning Board and Building Department for further consideration in compliance with the terms and conditions hereof.

Upon roll call, the vote was as follows:  Mr. Anginoli, yes; Mr. Keegan, yes; Mr. Lynch, yes; Mr. Strieter, yes; Mr. Gazzola, absent; Ms. Davis, yes; and Chairman Wright, yes.

Mr. Emanuel:  Thank you very much.

Chairman Wright:  We have two Public Hearings.  The first one is the request of Cameron Edwards.

Request of Cameron Edwards - App. #19-08 

A variance from the requirements of Chapter 215, Article VII, Section 30-B – Less than required spacing; required 15 feet, provided 8.5 feet for a semi-in ground pool deck located at 41 Orchard Street, Stony Point, New York

Section:  15.03          Block:  4          Lot:  37          Zone:  R1

Chairman Wright:  I will take a motion to open the Public Hearing.

***MOTION:  Mr. Anginoli made a motion to open the Public Hearing; seconded by Mr. Strieter.  All in favor; the motion was carried.

Chairman Wright:  Is the applicant or representative for the applicant present?  Could you just identify yourself and your address?

	Cameron Edwards
	41 Orchard Street
	Stony Point, New York

Chairman Wright:  “The testimony you are about to give is truthful?”

Mr. Edwards:  Yes.

Chairman Wright:  Mr. Edwards if you could, again, describe now what relief you are seeking and what you are trying to do in your backyard?

Mr. Edwards:  On that part of my property its on a hill.  So the pool is actually going to be contained within the hill and to actually utilize that hilly part of my property I have to build a deck, but there is not that much space, so I need an area variance for that reason alone.  

Chairman Wright;  I will open it up to the Board, any questions?

Mr. Anginoli:  In terms of the deck, is there any way you can make it smaller?  

Mr. Edwards:  It is the same size as the pool so I would just be putting a step-up instead of a deck.

Mr. Anginoli:  So your answer is there is no way you can make it smaller?

Mr. Edwards:  No.  

Chairman Wright:  I looked at the property and I know there is a drawing of it, but you are going on the side with the slope is where you are going to be putting the pool and the deck is going to be from basically from the back of the house around the pool?

Mr. Edwards:  It’s going to be on the…if you are looking at the property from Orchard Street it’s going to be on the front part and the pool going to be towards the back.  So the deck is going to be on the front part.

Chairman Wright:  Okay, towards the house.  

Mr. Edwards:  Towards the house, yes.

Mr. Lynch:  That answered my question.

Mr. Edwards;  Because the back fence is where the Lynchs live and their pool is on that side, so the fence is there, so we had to put the deck on the other side supposedly.  

Chairman Wright;  So at this point, Mr. Edwards I will open it up to any comments, any questions from the public?

	(no response)

Chairman Wright:  No comments or questions from the public, no other items at that point.  Mr. MacCartney anything to consider?

Mr. MacCartney:  No, I think the applicant made it clear and I think the Board understands that the variance sought is not necessarily for the pool itself it is just for the deck.  It is the space between the deck and the house and so it is 8-1/2 feet and it requires 15 feet, so the variance sought is 6-1/2 feet; if my math is right.

Chairman Wright:  Yes, if I recall back Mr. Sheehan’s testimony from the last meeting that it was really a deck not the pool and it was 6-1/2 feet for the deck.  

With that, if there are no other questions, I will take a motion to close the Public Hearing.

***MOTION:  Mr. Anginoli made a motion to close the Public Hearing; seconded by Mr. Keegan.  All in favor; the motion was carried.

Chairman Wright:  Thank you Mr. Edwards.  We will have a decision in two weeks.  

Mr. Edwards:  Thank you for your time and Happy New Year.

Chairman Wright:  Next item on the agenda is the Public Hearing for the request of Sam and Kimiyo Matthews.

Request of Sam & Kimiyo Matthews – App. #19-07 

A variance from the requirements of Chapter 215, Article V, Section 15A d.1-6 – Less than required rear set back; required 6.2 feet, provided 4.5 feet and Chapter 215, Article V, Section 15A d.1-7 – Less than required rear yard, required 6.2 feet, provided 4.5 feet for an addition at 91 Buckberg Road, Tomkins Cove, New York.  

Section:  10.03          Block:  1          Lot:  40          Zone:  RR

Chairman Wright:  I will take a motion to open the Public Hearing.

***MOTION:  Mr. Lynch made a motion to open the Public Hearing; seconded by Mr. Strieter.  All in favor; the motion was carried.

Chairman Wright:  I assume you are Sam and Kimiyo Matthews?

Unidentified Female:  Actually, I am:

	Elizabeth Parks – Architect for Sam and Kim
	243 South Highland Road
	Garrison, New York

on the other side of the bridge.

	Sam Matthews
	91 Buckberg Road
	Tomkins Cove, New York

Chairman Wright;  “The testimony you are about to give is truthful?”

Ms. Parks and Mr. Matthews:  Yes.

Chairman Wright:  If you could just give us an idea of what you are proposing?

Ms. Parks:  So there is an existing foundation/patio…excuse me, there is an existing patio on the side of the house that is approximately 10 feet by just under 26 feet and the proposal is to add a one-story addition on the side of the house and open that up to the existing living space.  So that would provide an additional sort of den area off the existing living room and a downstairs bathroom for the house.  

So that existing foundation is in non-compliance and we are just matching that footprint exactly.  I think that’s all there is to it.

Chairman Wright:  Any questions from the Board?

Mr. Lynch:  The addition is going to be two stories…

Ms. Parks:  No, just one story.
Mr. Lynch:  Just one story.  

Chairman Wright:  And what is the total square footage of the addition going to be?

Ms. Parks:  Its about 250.

Mr. Keegan:  Are there any stairs or anything leading up to it that would increase…?

Ms. Parks:  There will be…the ground is uneven there on the side so there will be a couple of steps out of the sliding door to the main bulk of the yard which is to that same side.  But, the new floor level will align inside.  Did I answer the question?

Mr. Keegan:  No, I was just asking outside of the footprint of what you have there now, you will have an additional staircase?

Ms. Parks:  That is correct, but they will not…

Mr. Keegan:  It will not come into the variance.

Ms. Parks:  Correct.

Mr. Keegan:  Okay, thank you.  

Ms. Parks:  They will be on the lawn side of the addition so to speak.

Mr. Keegan:  Thank you.

Chairman Wright:  And you are an architect?

Ms. Parks:  Correct.  

Chairman Wright:  And you developed these plans?

Ms. Parks:  I did.

Chairman Wright:  Any other questions?

	(no response)

Chairman Wright:  At this point I will open it up…

Mr. MacCartney:  I’m sorry.  I’m reading through it.  I’m just a little confused on the application.  I see in the application packet that there is reference to a lot merger.  Could you just explain what…which lots?  Is the merger part of this application or the merger is incidental to it or…?

Ms. Parks:  It was basically prior to it or concurrent with it.  So the two lots are owned by Kim and Sam and the variances sought are here because once these lots are merged there is no longer a setback issue at this corner.

Mr. MacCartney:  So they have not yet been merged.  Because they have not been merged you need the setback on this corner; these two corners of the addition, but ultimately the plan is to merge these two lots and make them one or we don’t know?

Mr. Matthews:  We submitted an application to do that.  As far as I know, I thought it was underway, or completed.

Mr. Larkin:  Mr. Chairman, if I may speak.  

Chairman Wright:  If you can just come up and identify yourself.

	Thomas Larkin – Deputy Building Inspector and Fire Inspector
	74 East Main Street
	Stony Point, New York

Mr. Larkin:  As you can see, this is from the  Tax Assessor and he has approved the lot mergers.

Mr. MacCartney:  So from the Tax Assessor’s standpoint, but it hasn’t been accomplished yet, but the Assessor says…

Mr. Larkin:  He has approved it because it is in the same zone…this is a residential lot, not a residential, but a business lot.  He has approved the merger.  It doesn’t have to go any further.  

Mr. MacCartney:  By the way, so I just now realized my confusion.  So you don’t need a variance from this line because the line isn’t going to exist.  The variance is from the other line.

Mr. Larkin:  Yes.  

Mr. MacCartney:  Now I understand.  It’s the 6.2 and 4.5; not the lines between the two lots.  

Mr. Larkin:  They are merged already.

Mr. MacCartney:  Its merged already.

Mr. Anginoli:  The lots are merged?

Mr. Larkin:  Yes, they are merged per the Tax Assessor.  

Mr. Anginoli:  We have a letter dated November stating that.

Mr. MacCartney:  Now I understand.  Thank you for clarifying.

Mr. Larkin:  You are welcome.

Chairman Wright:  Any questions from the Board?

	(no response)

Chairman Wright:  Any questions from the public?

	(no response)

Chairman Wright:  If there is no other questions, I will take a motion to close the Public Hearing.

***MOTION:  Mr. Anginoli made a motion to close the Public Hearing; seconded by Mr. Lync.  All in favor; the motion was carried.

Chairman Wright:  We will have a decision for you in two weeks.


Chairman Wright:  If that is all the items we have on the agenda; I will take a motion to adjourn.

***MOTION:  Mr. Lynch made a motion to adjourn the meeting of January 2, 2020; seconded by Mr. Anginoli.  All in favor; the motion was carried.

						Respectfully submitted,

						Kathleen Kivlehan
						Secretary
						Zoning Board of Appeals
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