TOWN OF STONY POINT
ZONING BOARD OF APPEALS
Minutes of February 15, 2018



PRESENT:						ALSO PRESENT:
Mr. Anginoli						Dave MacCartney, Attorney
Mr. Keegan 						
Mr. Casscles 
Mr. Vasti  
Mr. Lynch 
Mr. Strieter   

Chairman Wright 

Chairman Wright:  Good evening.  Welcome to the Stony Point Zoning Board of Appeals.  I call this meeting of February 15, 2018, to order.  Please rise for the Pledge of Allegiance.

The Pledge of Allegiance was recited and roll call taken.
We have three (3) items on the agenda tonight.  One is a request for a new application, a decision and then just a review and acceptance of the minutes.  

The first item is a new application – the request of Dermot and Emily Harvey.

Request of Dermot and Emily Harvey

A variance from the requirements of Chapter 215, Article V, Section 15A-d.1-4 less than required front yard/front setback; required 50 feet, provided 25 feet, for a garage located at 27 Collaberg Road, Stony Point, New York

Section:  19.02     Block:  4     Lot:  8     Zone:  RR

I know the members have gotten a copy of the application.  I will open it up for any questions about the application and to see to put it on the agenda for March 1, 2018.  Do any members of the Board have questions about the application itself?  

	(no response from the Board)

If there are no questions, I will take a motion to put it on the agenda for an open hearing for March 1, 2018.

***MOTION:  Mr. Vasti made a motion to place Application #18-02 on the March 1, 2018, agenda for a Public Hearing; seconded by Mr. Keegan.  All in favor; the motion was carried.

We will do a site visit on February 25, 2018.  We will meet at Hogan’s and I’ll assume that you are Mr. and Mrs. Harvey.  So what we normally do, just so you know, on the 25th, which is a Sunday, we will meet at 8:00, generally, and we will proceed to your house sometime between 8:30 and 9:00.  Now there are times when not everybody shows up so if nobody is there by 9:00 then don’t worry about it.  The only thing we ask is that wherever you are going to do the work if you could just kind of stake that out so we can…when we walk there we can kind of know where it is.  And that will give us an indication of that.

Is there anything else?  Any other questions?

Mr. Vasti:  I do have a question for the applicant.  What is the purpose of the garage?


Chairman Wright:  Mr. Harvey can you come up and identify yourself.

	Emily Harvey
	17 Church Street
Garnerville, New York

Chairman Wright:  “The testimony you are about to give is truthful?”

Mrs. Harvey:  Yes, it is.  My husband had a small stroke a couple of weeks ago and it has interfered a little bit.  Hopefully he will recover fully.  

The purpose is for, where we live now we’ve lived for 46 years in Garnerville. We have a garage.  My husband does car restoration as a hobby now; he is retired.  There is a carport at Collaberg Road which is only good for one (1) car so we need this garage for his two (2) cars plus a workshop so he can take care of his own vehicles.  

Mr. Vasti:  Is the house on Collaberg Road; is that your principle residence?

Mrs. Harvey:  It will be.  I hope.  We are moving now.  It is taking us a long time to move all those things and get the house ready, but we hope by March 15, 2018, I’ve already asked for the phone to be changed over.  So Mach 15, 2018, is our deadline if we make it.

Mr. Vasti:  Who lives in the house now?

Mrs. Harvey:  No one.

Mr. Vasti:  How long has it been vacant?

Mrs. Harvey:  Well it’s never really been vacant.  The previous resident was a friend of ours and she passed away in December 2016, and then we were able to buy it as a short sale.  It was in foreclosure last March; so we’ve had it for about a year.  There has been a lot of work going back and forth.  My daughter has spent some time there, but it has been vacant since then.

Mr. Vasti:  You mentioned you are going to be doing some restoration work in the garage; are you gonna use the garage for any commercial use?

Mrs. Harvey:  No, my husband is retired now.  It will just be a…yes.

Mr. Vasti:  Your intentions is to use this garage solely for your own purpose?

Mrs. Harvey:  Oh yes.

Mr. Vasti:  To park your car.

Mrs. Harvey:  Right.

Mr. Vasti:  And to do a little work in the shop.

Mrs. Harvey:  A little work; yes.

Mrs. Vasti:  And are you going to electrify the garage?  Is there gonna be any utilities in there?

Mrs. Harvey:  Yes.  

Mr. Vasti:  Okay, thank you.

Mr. Keegan:  Did I understand you to say that this was going to serve also as a wood-working shop?

Mrs. Harvey:  Well my husband restores old cars, old Rover cars, and he maintains our cars.  But, he is retired now.  It is for the two (2) cars that we have.  It will have some storage space on top for parts and things.  But, he is not going to do any commercial work there; no.

Mr. Keegan:  No.  Okay.  Thank you.

Mr. Anginoli:  I was at the property today and there was someone in the home and there was a van outside with Vermont license plates.

Mrs. Harvey:  Yes, that is our van and my husband was up there.  One of the rooms has to have a new floor and he was up there preparing the floor which is going to be done tomorrow morning at 9:00.  But, in the summer we have a house in Vermont.  We are there in the summer.  We have Vermont plates on that.  That is our second car.  Our other car has New York plates; my car that I use every day.  

In case you are interested, this house was built by the architect, James Marston Fitch.  I bought a book of his and we were very very pleased to be able to restore it.  He was the founder of the graduate program and architecture at Columbia and he built four (4) houses on Collaberg Road; only two (2) of which remain.  This is one and it’s really a historic and beautiful place and we hope to bring it back to something like what it was.

Chairman Wright:  So we will probably ask you, because this is really just preliminary, so next week will be the Public Hearing and we will probably ask you the same questions.

Mrs. Harvey:  We should come to that then also?

Chairman Wright:  Yes.

Mrs. Harvey:  Okay, we will.  Then we can explain the reason – we have two (2) trees we want to save.  So we should come to the Public Hearing.  That is on the 15th?  

Chairman Wright:  Yes.  No, wait that will be on the 1st.

Mrs. Harvey:  Oh that’s the 1st.

Chairman Wright:  March 1st.

Chairman Wright:  The next item on the agenda is a decision for the request of John and Nicole Colluzzi.

Request of John and Nicole Colluzzi

A variance from the requirements of Chapter 215, Article V, Section 15A-h.1-5 less than required side yard setback; required 15 feet, provided 7.2 feet for a deck located at 3 Van Buren Street, Stony Point, New York.

Section:  15.01          Block:  2          Lot:  73          Zone:  R1

***MOTION:  Mr. Vasti offered the following resolution; seconded by Mr. Keegan.

	In the Matter of Application #18-01 of John and Nicole Colluzzi for a variance from the requirements of Chapter 215, Article V, Section 15A-h.1-5 less than required side yard setback; required 15 feet, provided 7.2 feet for a deck on premises located at 3 Van Buren Street, Stony Point, New York, designated on the Tax Map as Section 15.01, Block 2, Lot 73 in the R1 Zoning District.
 
	

The applicants were represented by themselves, and the following documents were placed into the record and duly considered:

Application; Denial letter from Building Department dated 1/9/18; Survey and plans dated 11/4/17; Undated letter from Joseph Reilly.



Additionally, members of the Zoning Board of Appeals personally visited the applicant’s property and viewed it and the neighboring properties on or about January 28, 2018.  

	WHEREAS, the proposed action is a Type II action under the regulations promulgated pursuant to the New York State Environmental Quality Review Act; and

	WHEREAS, a public hearing was held on February 1, 2018, and the testimony of the following persons was duly considered: Joseph Colluzzi.

WHEREAS, all the evidence and testimony was carefully considered and the Zoning Board of Appeals has made the following findings of fact and conclusions:





	The applicants are the owners of the subject property, which is improved with a single family home. The property is unique in that it is burdened by a 150 foot wide utility easement in favor of Orange and Rockland Utilities. The easement consumes the majority of the applicants’ backyard. Additionally, Orange and Rockland Utilities has constructed two transmission towers on its easement carrying high voltage transmission lines; one tower is in the middle of applicants’ backyard and towards the western property line, and the other straddles the applicants’ westerly property line.

The applicants propose to construct a deck on the rear of the house. However, the utility easement extends diagonally behind the applicants’ house, itself providing some restriction as to the location of the deck; the deck cannot extend all the way to the western side of the house without encroaching upon the easement. Additionally, the high-voltage transmission lines and towers are a source of concern for the health of the applicants’ family and particularly their son, who has an existing health issue which presents a great concern to the applicants.  Consequently, they seek to keep the proposed deck as far away from the towers as possible. 

Accordingly, rather than center the deck on the rear of the house, the applicants seek permission to construct the deck towards the eastern side of the rear of the house.  Since they are losing significant usable space on the deck on the western side as a result, they seek extend it around the side of the house on the eastern side, as depicted in the submitted plans.

The required side yard setback in the zoning district is 15 feet, and the house currently provides 15.2 feet to the property line. The applicants propose to extend the deck beyond and around the eastern side of the house, to within 7.2 feet of the property line.  This extends the deck 8 feet beyond the side of the house, which is the minimum necessary to make that portion of the deck adjacent to the house usable.  This proposal would allow the applicants a deck of usable size while keeping their family as far from the transmission lines as possible.  The deck is proposed to be an open air deck, not enclosed in any way.

	No objections were received to the application from any nearby property owners.  A letter of support was submitted by the neighbor residing at 59 Walter Drive.


WHEREAS, this Board has examined the written documentation and reviewed the testimony with respect to the applicant’s request for a variance, and, pursuant to the requirements of section 267-b.3 of the Town Law, hereby finds that the benefit to the applicant if the variance is granted outweighs any detriment to the health, safety and welfare of the neighborhood or community by such a grant, and has made the following findings and conclusions in that regard:

(1) “whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance”:

	There is no evidence presented that the proposed variance would produce any undesirable change in the character of the neighborhood or a detriment to any nearby properties.   

(2) “whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue, other than an area variance”:

	There is no evidence presented to this Board that the benefits sought could be achieved through any other means, given the unique circumstances as set forth above.


(3) “whether the requested area variance is substantial”:

	The variance sought is substantial.
 
(4) “whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district”:

	There is no evidence before this Board of any adverse effect or impact on the physical or environmental conditions in the neighborhood or district.

(5) “whether the alleged difficulty was self-created”:

	The alleged difficulty was self-created in that presumably the lot was acquired with knowledge of the transmission lines, but it was not self-created in regard to their son’s health issue.  Further, the benefits to the applicants outweigh this factor.
 
	NOW, THEREFORE, BE IT RESOLVED, that the application for variance(s) is hereby approved on the following conditions:

1. The deck shall be an open air deck and shall not be enclosed;
2. The deck shall be confined to the location depicted on the plans and survey submitted with the application and shall be constructed in substantial compliance with those plans; 
3. The applicants shall comply with all other applicable laws, rules, codes, and regulations. 

The matter is remanded to the Building Inspector for further consideration in compliance with the terms and conditions hereof.

Upon roll call, the vote was as follows:  Mr. Anginoli, yes; Mr. Keegan, yes; Mr. Casscles, yes; Mr. Vasti, yes; Mr. Lynch, yes; Mr. Strieter, yes; and Chairman Wright, yes.


Chairman Wright:  The last item on the agenda are the minutes of February 1, 2018.  I’ll take a motion to accept the minutes.

***MOTION:  Mr. Casscles made a motion to accept the minutes of February 1, 2018; seconded by Mr. Anginoli.  All in favor; the motion was carried.

***MOTION:  Mr. Vasti made a motion to adjourn the meeting of February 14, 2018; seconded by Mr. Lynch.  All in favor; the motion was carried.

						Respectfully submitted,

						Kathleen Kivlehan
						Secretary
						Zoning Board of Appeals
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