TOWN OF STONY POINT
ZONING BOARD OF APPEALS
Minutes of July 18, 2019





PRESENT:						ALSO PRESENT:
Mr. Anginoli 						Dave MacCartney, Attorney
Mr. Keegan 				
Mr. Vasti
Mr. Lynch 
Mr. Strieter (absent)
Mr. Gazzola  
 
Chairman Wright - absent

Chairman Wright:  Good evening.  Welcome to the Stony Point Zoning Board of Appeals.  I call this meeting of July 18, 2019, to order.  Please rise for the Pledge of Allegiance.

The Pledge of Allegiance was recited and roll call taken.
Chairman Wright:  We have two (2) items on the agenda tonight.  The first is a decision for the request of Chaim Nadav.

***MOTION:  Mr. Vasti offered the following resolution; seconded by Mr. Lynch.

In the Matter of Application #19-03 of Chaim Nadav for a variance from the requirements of:

1. Chapter 215, Article XIV, Section D.1-c – Less than required rear setback; required 30 feet, provided 22.5 feet, 
1. Chapter 215, Article XIV, Section D.1-d – Less than required lot width; required 75 feet, provided 25 feet,
1. Chapter 215, Article XIV, Section D.1-d – Less than required street frontage; required 75 feet, provided 25 feet; and 
1. Chapter 215, Article XIV, Section D.1-e – Exceeds maximum height; allowed 25 feet, provided 30.5 feet

for a one- family house located at 17 Chestnut Street, Stony Point, New York, , designated on the Tax Map as Section 15.04, Block 2, Lot 59 in the R1 Zoning District.
 
The applicants were represented by David Zigler, and the following documents were placed into the record and duly considered:

Application; Denial Letter from William Sheehan dated 6/13/19; Survey last revised 6/13/19; portions of various filed maps.


Additionally, members of the Zoning Board of Appeals personally visited the applicants’ property and viewed it and the neighboring properties on or about June 30, 2019.

	WHEREAS, the proposed action is a Type II action under the regulations promulgated pursuant to the New York State Environmental Quality Review Act; and

	

WHEREAS, a public hearing was held on July 2, 2019 and the testimony of the following persons was duly considered: David Zigler, Arthur Basley.

WHEREAS, all the evidence and testimony was carefully considered and the Zoning Board of Appeals has made the following findings of fact and conclusions:
	The subject property is owned by 17B Chestnut Street Corp., which proposes to construct a single-family, three bedroom home on the existing unimproved lot.   This “flag lot” was created by way of a series of approved subdivisions and filed maps in 1971 and 1973.   Because the lot was legally created prior to the current zoning code, several bulk variances are required from the current code in order to permit construction of any single family home on the lot.   Stated otherwise, the lot is unbuildable in the absence of relief from certain current code requirements.
	More particularly, because access to the lot from Chestnut Street is via a 25 foot wide strip of land that leads to the main buildable bulk of the lot, it technically does not have sufficient lot width or street frontage.   The lot width and street frontage are technically both 25 feet as measured on this access strip, but 75 feet for each is required.  Yet, the main portion of the lot is actually approximately 100 feet wide.  Accordingly, variances for lot width and street frontage are requested. 
	The applicant proposes a modestly sized (29.92’ by 34’) single-family, two-story, three bedroom home facing eastward, with a single car garage.   The home is centered almost directly in the middle of the main buildable bulk of the lot.  The applicant wishes to have a small 16' x 12' open air, uncovered deck on the first story of the home, but given the trees on the western side of the property and the topography of the land, the applicant desires to place the deck on the northern side of the home (which is actually the rear yard as defined by the Code).   The main structure of the house would meet all set back requirements, but the exterior deck comes to within 22.5 feet of that rear property line. Thirty feet are required under the Code, so a variance of 7.5 feet in that regard is requested.  
	Finally, the height of the house is measured from the ground level and since there is a basement with a garage, and given the topography of the land, the height from grade measured from some portions of the home is 30.5 feet.  The Code permits a maximum of 25 feet.  Most of the home is actually well below the required maximum height. However, because of the unique topography of the land, the applicant cannot move the house to another spot or raise the level of the ground in all spots to meet the height requirement.  Therefore, a height variance is requested.
	There are a series of trees located along the western property line, which serve a useful and desired screening function as well as assisting with erosion control and drainage issues. The applicant stated his intention and agreement to keep those trees for those purposes.
There were no objections received to the application, other than Mr. Basley expressing his request for the trees on the westerly side of the property be preserved, as agreed to by the applicant.

WHEREAS, this Board has examined the written documentation and reviewed the testimony with respect to the applicant’s request for a variance, and, pursuant to the requirements of section 267-b.3 of the Town Law, hereby finds that on the conditions stated herein, the benefit to the applicant if the variance is granted outweighs any detriment to the health, safety and welfare of the neighborhood or community by such a grant, and has made the following findings and conclusions in that regard:
(1) There is no evidence presented that the proposed variance would produce any undesirable change in the character of the neighborhood or a detriment to any nearby properties.  The size of the proposed home is modest and is in keeping with others in the neighborhood, and the house is appropriately located in the middle of the buildable area of the subject lot. There are also three similar improved flag lots located directly to the west of the subject property, and permitting a home of the size and in the location requested by the applicant herein would also be in keeping with those existing conditions in the neighborhood.  The proposed home would be far below the permitted maximum FAR, so the development is reasonably sized.
(2) There is no evidence presented to this Board that the benefits sought could be achieved through any other means, given the unique circumstances as set forth above.
(3) The variances sought are substantial, but there are mitigating circumstances as set forth above.  
(4) There is no evidence before this Board of any adverse effect or impact on the physical or environmental conditions in the neighborhood or district, on the conditions set forth herein.
(5) The alleged difficulty was not wholly self-created.   The lot width and street frontage are existing conditions created prior to the existing zoning code and cannot be changed by the applicant.   Without those variances, the lot would be unbuildable.  The rear yard and height variances are products of the unique topography of the land and the applicant’s desire to preserve the trees on the western portion of the property, a goal shared by the Board for the benefit of the neighborhood.
	NOW, THEREFORE, BE IT RESOLVED, that the application for variance(s) is hereby approved on the following conditions:

1. The deck shall be an open air deck, shall not be enclosed, and shall not be expanded above the first story of the home;
2. The trees on the western side of the property shall be maintained and preserved, to provide visual screening and prevent erosion.
3. The applicant shall comply with all other applicable laws, rules, codes, and regulations. 

The matter is remanded to the Building Inspector for further consideration in compliance with the terms and conditions hereof.

Chairman Wright:  Before I open it up for vote; I’ll just open it up to the Board for any other discussion they might want to have on the matter.  

Mr. Keegan:  Can I just say something, I wasn’t here for the Public Hearing…is this the only way; I mean is it agreed that this is the only way that this property could be developed?  That’s what I get from the resolution.

Chairman Wright:  Yes.  

Mr. Keegan:  Okay.
Chairman Wright:  So with that I will go ahead and ask for a roll call vote.

Upon roll call, the vote was as follows:  Mr. Anginoli, no; Mr. Keegan, yes; Mr. Vasti, yes; Mr. Lynch, yes; Mr. Strieter, absent; Mr. Gazzola, yes; and Chairman Wright, yes.

***MOTION:  Mr. Vasti made a motion to accept the minutes of July 2, 2019; seconded by Mr. Gazzola.  All in favor; the motion was carried.

***MOTION:  Mr. Vasti made a motion to adjourn the meeting of July 18, 2019; seconded by Mr. Lynch.  All in favor; the motion was carried.

						Respectfully submitted,

						Kathleen Kivlehan
						Secretary
						Zoning Board of Appeals
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