TOWN OF STONY POINT
ZONING BOARD OF APPEALS
Minutes of November 19, 2018


PRESENT:						ALSO PRESENT:
Mr. Anginoli 						Dave MacCartney, Attorney
Mr. Keegan 					
Mr. Vasti 
Mr. Lynch (absent)
Mr. Strieter 
 
Chairman Wright 

Chairman Wright:  Good evening.  Welcome to the Stony Point Zoning Board of Appeals.  I call this meeting of November 19, 2018, to order.  Please rise for the Pledge of Allegiance.

The Pledge of Allegiance was recited and roll call taken.

We have a few items on the agenda tonight.  We will start out with the first decision; the request of Stephen and Theresa Maraffino.

Request of Stephen and Theresa Maraffino - App. #18-11 

A variance from the requirements of:

1.  Chapter 215, Article V, Section 15-A h.1-4 – Less than required rear setback; required 15 feet (1998 ZBA), provided 2.7 feet; 
1. Chapter 215, Article V, Section 15-A h.1-5 – Less than required side setback; required 15 feet, provided 9.5 feet; and 
1. Chapter 215, Article V, Section 15-A h.1-5 – Less than required total side setback; required 40 feet, provided 29.7 feet for a residential addition located at 15 Ann Avenue, Stony Point, New York.

Section:  15.03          Block:  2          Lot:  78          Zone:  RR

***MOTION:  Mr. Anginoli offered the following resolution; seconded by Mr. Vasti.

In the Matter of Application #18-11 of Theresa and Stephen Maraffino for a variance from the requirements of:

2. Chapter 215, Article V, Section 15-A h.1-4 – Less than required rear setback and yard; required setback 15 feet (1998 ZBA) and required yard 5 feet, provided 2.7 feet.
2. Chapter 215, Article V, Section 15-A h.1-5 – Less than required side setback; required 15 feet, provided 9.5 feet; and 
2. Chapter 215, Article V, Section 15-A h.1-5 – Less than required total side setback; required 40 feet, provided 29.7 feet

for an addition to a single family home located at 15 Ann Avenue, Stony Point, New York, designated on the Tax Map as Section 15.03, Block 2, Lot 78 in the RR Zoning District.

	The applicants were represented by Architect John Perkins, and the following documents were placed into the record and duly considered:

Application; Prior ZBA Resolutions of Approval on April 15, 1985 and June 24, 1998; Survey last revised 10/12/18; Architectural Plans last revised 10/3/18.

Additionally, members of the Zoning Board of Appeals personally visited the applicant’s property and viewed it and the neighboring properties on or about October 28, 2018.

	WHEREAS, the proposed action is a Type II action under the regulations promulgated pursuant to the New York State Environmental Quality Review Act; and

	WHEREAS, a public hearing was held on November 1, 2018, and the testimony of the following persons was duly considered: John Perkins and Stephen Maraffino.

	

WHEREAS, all the evidence and testimony was carefully considered and the Zoning Board of Appeals has made the following findings of fact and conclusions:

	The applicants are the owners of the subject premises, which are currently improved with a single family home. The applicants propose an addition on the right rear of the property.  

In or about 1971, Mr. Prestipino (who is now the adjacent rear neighbor to the applicants’ property and is the father of applicant, Theresa Marrafino) purchased property on Crickettown Road and subdivided it for use by himself and one of his daughters.  A ZBA resolution dated April 15, 1985 was issued in connection with that prior subdivision, permitting the legal creation of the subject irregularly shaped lot, now known as 15 Ann Avenue. The home on the adjacent lot is still presently owned by applicant, Theresa Marrafino’s father, Mr. Prestipino. Accordingly, the two adjoining parcels have been in the ownership of the same family for roughly 47 years.

In 1998, the applicants constructed a deck on the rear of the home, and in connection therewith, received a variance from this Board on June 24, 1998 permitting the deck to come within 15 feet of the rear property line.

Now the applicants intend to construct an addition on the existing dwelling at 15 Ann Avenue for purposes of providing additional living space.  The applicants’ daughter and son-in-law will be moving in to the home and so additional space is required.  Further, the applicants’ oldest daughter lives with Mr. Prestipino on the adjoining lot and is reportedly in contract to buy that house from him.  Mr. Prestipino’s wife recently passed away and the extended family is reportedly required to be close to Mr. Prestipino to help care for him. 

The addition is proposed for the right rear of the property due to the very unique type of lot and given the way the geometry and drainage work on this property.  The house faces Ann Avenue, but because of the way the lot is shaped, the house actually sits caddy corner on the lot itself, creating angles that bring corners of the house closer than otherwise usual to the rear and side property lines.   Because of the unique configuration of the lot, the only feasible location for an addition which would provide the benefits sought by the applicants herein is in the location proposed on the right rear of the property.  The adjoining lot owned by Mr. Prestipino fronts on Crickettown Road.  That house is further towards the front of that lot and so it is nowhere near the rear and side setbacks for which variances are sought herein on the subject Ann Avenue lot. 

The rear setback and rear yard variances are required because of a proposed patio which will be partially covered (but not enclosed) and which comes within 2.7 feet of the rear property line.  The covered patio is proposed to prevent water run-off into the stairs in the back since the way the site is graded, everything pitches towards the back of the house.  In regard to the side yard and total side yard variances, the front right corner of the proposed addition comes to within 9.5 feet of the southerly property line whereas 15 feet are required. Additionally, the total side setback comes to just 29.7 feet, whereas 40 feet total are required.

There were no objections received to the application.

WHEREAS, this Board has examined the written documentation and reviewed the testimony with respect to the applicant’s request for a variance, and, pursuant to the requirements of section 267-b.3 of the Town Law, hereby finds that the benefit to the applicant if the variance is granted outweighs any detriment to the health, safety and welfare of the neighborhood or community by such a grant, and has made the following findings and conclusions in that regard:

(1) “whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance”:

	There is no evidence presented that the proposed variance would produce any undesirable change in the character of the neighborhood or a detriment to any nearby properties.   

(2) “whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue, other than an area variance”:

	There is no evidence presented to this Board that the benefits sought could be achieved through any other means, given the unique circumstances as set forth above.


(3) “whether the requested area variance is substantial”:

	The variance sought is substantial.
 
(4) “whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district”:

	There is no evidence before this Board of any adverse effect or impact on the physical or environmental conditions in the neighborhood or district.

(5) “whether the alleged difficulty was self-created”:

	The alleged difficulty was self-created.
 
NOW, THEREFORE, BE IT RESOLVED, that the application for variance(s) is hereby approved on the following conditions:

1. The patio shall be an open air deck and shall not be enclosed;
2. The patio shall be confined to the location depicted on the plans and survey submitted with the application and shall be constructed in substantial compliance with those plans; 
3. The applicants shall comply with all other applicable laws, rules, codes, and regulations. 

The matter is remanded to the Building Inspector for further consideration in compliance with the terms and conditions hereof.

Upon roll call, the vote was as follows:  Mr. Anginoli, yes; Mr. Keegan, yes; Mr. Vasti, yes; Mr. Lynch, absent; Mr. Strieter, yes; and Chairman Wright, yes.

Chairman Wright:  The next item on the agenda, we will go a little bit out of order just too kind of preserve time, the next item on the agenda we will go through is the request of Sana Fernandez.

Request of Sana Fernandez – App. #18-09 

A variance from the requirements of Chapter 215, Article IV, Section 11 – Conversion of a manufactured home into a one-family detached home (not HUD approved)  Use not permitted at 134 North Liberty Drive, Stony Point, New York.

Section:  15.04          Block:  3          Lot:  7.3          

Chairman Wright:  Is there a representative for the applicant present?

	(no response)

Chairman Wright:  So why don’t we postpone that one and we will adjourn it again.

Chairman Wright:  The next item on the agenda is the request of Joseph and Lenore Carzzarella.

Request of Joseph and Lenore Carzzarella – App. #18-10 

A variance from the requirements of Chapter 215, Article V, Section 15-A-h.1-4– Less than required front yard/setback; required 35 feet, provided 16 feet for a deck located at 5 Burlingham Court, Stony Point, New York.

Section:  20.09          Block:  3          Lot:  22          Zone:  R1

Chairman Wright:  So one thing came in on that one.  Mr. MacCartney we just want to kind of get your sense on that one.  There were a couple of items from Rockland County and I am sure the applicant hasn’t gotten this either.

Mr. MacCartney:  I have not seen that until just now.

Chairman Wright:  There are three (3) items…do you have any recommendations on proceeding on those three (3) items.  

Mr. MacCartney:  Number 1 is probably not a problem.  You could probably override that if you wanted to; if you were satisfied with the date that it was submitted.  Number 2 is a real potential issue.  I did notice on the map there was an indication about an easement and now that the County is raising it in their review letter, I think it is a matter that probably needs to be addressed.  
Chairman Wright:  Is Mr. Carzzarella here?  Are you representing him?

Unknown Female:  Yes.

Chairman Wright:  So to just give you a little bit of background of what we are going through here is whenever these permits are requested from the Zoning Board, depending upon things that are adjacent to the property it might call in the County and Kathy is required to send some information out to the County and they respond.  They don’t always respond as quickly as we move forward, but they’ve responded in such a way that there are some things that they are going to look for and that’s what we are trying to determine right now is how do we proceed and maybe that you will need to get some of this information they require updated and then we can probably finish the application.  But, I just want to finish with Mr. MacCartney and then we will go from there.

Mrs. Carzzarella:  Okay.

Mr. Vasti:  Are you Mrs. Carzzarella?

Mrs. Carzzarella:  Yes.

Mr. Vasti:  I don’t know if you received the copy of this letter, because it was of recent mailing.  So I will provide you with a copy.

Mrs. Carzzarella:  I can have this one?

Mr. Vasti:  Yes.

Mr. MacCartney:  So the main issue Mrs. Carzzarella…what happens is it gets sent to the County and the County Planning has to review it and they review and they send back comments either approve or disapprove or require certain things and sometimes the Board votes unanimously they can override what the County is recommending, but it has to be unanimous.  But, the reason that the review occurs is for a good one.  Because sometimes they pick things up or they look at things from a broader perspective then the Board maybe looking at or they look at different things.  

So the things that they’ve come back with are 3.  The first one says that the site plan needs to be certified by a survey or engineer.  It’s a common comment that they have and by-in-large they are right.  Usually the Board requires and prefers to have a certified survey with a little bit more complete information then what you had submitted and that’s the one that I mentioned to the Board and in the Board’s discretion they might be able to override, if they saw fit, they might not if they take the County Planning’s recommendation to heart on this.  Number 2 is more problematic because it’s referencing something on the map that you guys had submitted on your application which is an easement indicated on your plan and it’s kind of overridden.  You can’t really see what it says, but it looks like the deck is sitting right on top of a conservation easement.  So, I didn’t see in the minutes, I wasn’t here at the last meeting, during the hearing, but I didn’t see it in the minutes anywhere where the easement was addressed…what it, who is it in favor of, etc.  But, one of the things that the County is saying in its letter is that the deck is located within a conservation easement and more information must be provided in regard to the nature of the easement and that if any County agency or department is party to the easement, permission for the deck must be obtained from that agency or department and I think they are right on that.  

I think the Board would be advised to look into that, particularly since the County is absolutely requiring it.  Do you have any information about that conservation easement?

Mrs. Carzzarella:  That easement, when we purchased the house is 1992; we were the first ones that just went into effect (I wish my husband was here).  So there was really no rules or regulations with the conservation easement when they…when we bought the house I wasn’t even told about the conservation easement.  So in the past, a few neighbors have tried to…they’ve put fences up.  So they had to go and get a variance to get a fence to get certain things because the easement goes all around.  There’s no trees in the easement.  So I don’t know what it’s conserving and there never was any trees there.  We had actually put trees in for privacy in the back, so I mean most of our yard is this easement.

Mr. MacCartney:  Do you know who holds the easement?  Is it in favor of the County or the Town or some other office?

Mrs. Carzzarella:  I have no idea.  

Mr. MacCartney:  Do you have…when you bought the property, did you get a, I know it’s been a long time, but did you get like a closing folder with the deeds and other documents.

Mrs. Carzzarella:  Yes.


Mr. MacCartney:  You know it might…my advice to the Board would be I don’t think you can vote on the resolution tonight given the County Planning’s their review letter raising that issue.  I think the Board has to be satisfied one way or the other what the status is of that easement; is it in effect and if so who is it in favor of…what are the restrictions that are on it.  

Mrs. Carzzarella:  That’s the problem.  There…when this went in to effect, there were no rules…they didn’t list what it…you could put in there, what you can’t put in there.  So it’s just been kind of, like I said as my neighbors have been trying to add to their houses going along that’s what happened.

Chairman Wright:  So let me ask you a question – if Mrs. Carzzarella called the County and tried to illicit a response from the County, just really to due diligence to say I don’t know.  Can you guide me in the direction and in the absence of any affirmative response to the County we would take it into consideration or…

Mr. MacCartney:  Well, yeah.  I actually would suggest going a different route which would be to try to locate the easement itself because the County is saying here we don’t know who it is in favor of.  It could well be in favor of the Town.

Mrs. Carzzarella:  I thought it was the Town, to be honest with you.  I thought it was the Town.  I don’t think it has…I don’t think it’s the County.

Mr. Vasti:  Mrs. Carzzarella, do you see any markers back there on the easement because it could be a gas line, a phone line…

Mrs. Carzzarella:  No, it’s definitely not.  I know that.

Mr. Vasti:  Because usually…

Mrs. Carzzarella:  We’ve had it surveyed.

Mr. Vasti:  It’s a conservation easement sometimes when…and I’m speculating, not saying that’s what it is, but sometimes what builders will do on an odd shaped piece of property, they will keep a back area or section forever wild and call it a conservation easement.  So if you know for sure that it’s a conservation easement chances are there’s probably no utility there and nevertheless it has to be forever wild.  So it may very well be a Town easement.

Mrs. Carzzarella:  Okay, I don’t believe it is.  

Mr. Vasti:  It should be in your deed.  

Mrs. Carzzarella:  I have all that information.  I don’t…like I said going back from 1992, I believe it’s from the Town.

Mr. Vasti:  I have a conservation easement behind me also, so…

Mrs. Carzzarella:  Oh, you do?

Mr. Strieter:  When did you buy the property?

Mrs. Carzzarella:  ’92.

Mr. Vasti:  That’s when I bought mine.

Mr. Strieter:  You would have had to have a title report on that and in the title report would show…it should have a copy of whatever that easement would be.  I don’t know if you remember if you have it…

Mrs. Carzzarella:  I have everything.

Mr. Strieter:  So, if you go look through that it should have…

Mrs. Carzzarella:  It says conservation easement and it goes all…it’s through the whole development.  It was a new development when we bought; so even on Filors…not Filors…Ewald, because I’m on the corner of Ewald and Burlingham they all have the easement also.  But, they have a utility easement, too in that area.  We don’t have a utility easement.

Chairman Wright:  So, why don’t we just see if you can find that information and bring it in to Kathy, we can…?

Mr. MacCartney:  Here’s what I would suggest.  I would suggest that under the circumstances that you consider reopening the Public Hearing for a good cause so that you can accept new information into the record.  I am just trying to think procedurally what the best way is to accomplish that.

Chairman Wright;  Why don’t we later reopening it until we understand the nature of the information whether it satisfies it and once we feel comfortable we have satisfactory information we can open up the Public Hearing, accept the information and then go from there.

Mr. MacCartney:  We could do that and I will just have to give some thought as to…the concern that I have procedurally, which is why I’m thinking maybe you do it tonight is the Public Notice because it’s been closed…although the applicant is here.

Mrs. Carzzarella:  I have one question…so if we open it up again I have to send letters to the neighbors.  They already…who are we opening it up to.

Mr. MacCartney:  That’s the procedure that I am struggling with right now because I think…It’s illegal to reopen a Public Hearing; not on notice to the applicant.  But, you can reopen a Public Hearing in some circumstances without further public notice depending upon when it’s done.  I know it’s on the agenda tonight.  I would be inclined to ask it because it is on the agenda tonight that the public would otherwise be on notice to be here, if they were interested in the application, that you vote to reopen the Public Hearing and have it opened now and then keep it open through the next meeting or until such time as you want to close it.  

Mr. Vasti:  Mr. MacCartney, I just want to make one statement regarding item #1 about overriding it.  I think probably that’s the most critical of the other three (3) because we don’t really have an accurate site plan.  So we don’t know how many feet the deck will encroach into the easement.  So I think by having an accurate surveyor’s rendition of the property, we should ascertain precisely what the encroachment will be.  It could be a minor encroachment which would make item #2 and #3 less severe.  

Mr. MacCartney:  You know it’s a really good point in light of the existence of the conservation easement not having an accurate survey as to where exactly it is versus of where the deck is.  It becomes important.

Mrs. Carzzarella:  I have a survey.  I thought I submitted that.

Ms. Kivlehan:  I was just looking.  The only thing here is…it doesn’t have a seal on it.

Mrs. Carzzarella:  I have one with a seal on it.  

Mr. MacCartney:  Good.  That will be helpful for the Board.

Mr. Keegan:  Dave, also in item #3 it sounds like their depending on a accurate site plan to do this review that they want to do and they say this must be done.

Mr. MacCartney:  I’m sorry…in regard to item #3; regarding the Department of Highways.

Mr. Keegan:  Yes.  What would they…

Ms. Kivlehan:  The Highway Department did not respond.  They haven’t responded.

Mr. MacCartney:  Yes, it was sent to the County Highway.

Ms. Kivlehan:  I sent a letter out the County on October 12th.

Mr. Keegan:  That would require an accurate site plan, right?

Chairman Wright:  So your recommendation would be to open the Public Hearing tonight then?

Mr. MacCartney:  That’s my recommendation…I think it would make sense because you can always just close it again at the next meeting and depending  upon what comes in at the next meeting, you might be in a position to even vote that night or put it over for the two (2) weeks thereafter and get it done then.  One way or the other.

Chairman Wright:  I will take a motion that we reopen the Public Hearing.

***MOTION:  Chairman Wright made a motion to reopen the Public Hearing; seconded by Mr. Keegan.  All in favor the motion was carried.

Mrs. Carzzarella:  I’m just a little confused as to what that means.

Chairman Wright:  So it gives the opportunity for the public if you present new information to us it basically comes as part of the Public Hearing people in the Town who might have some questions about.  They will then have an opportunity to respond.


Mr. MacCartney:  Chances of that happening, we probably can all agree are low.  Nobody has appeared so far.  But, the other part of it in terms of technically legally opening the Public Hearing…if the Public Hearing is closed the Board can’t technically accept any new information or documents from you.  So they can’t base their decision on a new document.  So in order for you…for them to address what the County Planning is asking we have to open the Public Hearing to allow the new information to come in and then they can close it and then they can make a decision based upon the full set of information.

Mrs. Carzzarella:  Okay, I understand.

Ms. Kivlehan:  The neighbors do not have to be notified?

Mr. MacCartney:  No, in my view there’s…because we are opening it tonight I don’t think you don’t need to re-notice it.

Mrs. Carzzarella:  Okay, so all you need is a certified survey.

Chairman Wright:  And then whatever the disposition that you find on the nature of the easement.

Mrs. Carzzarella:  I will see what I have.

Ms. Kivlehan:  The next meeting is December 6 so if you can get me the information so I can get it to the Board members and the attorney.

Chairman Wright:  The next item on the agenda is the request of Stephen Pettipas which as I did before, I will have to recuse myself from this portion.  I turn the meeting over to Mr. Vasti and he will Chair the meeting from here.

Acting Chairman Vasti:  Thank you Mr. Chairman.  At this time we have a new application the request of Stephen Pettipas.  I would ask the Board…I will make a motion that we go into Executive Session with our Counselor for the purpose of receiving some legal advice on the application.

***MOTION:  Mr. Anginoli made a motion at 7:31 PM to go into Executive Session, pending legal advice; seconded by Mr. Strieter.  All in favor; the motion was carried.

***MOTION:  Mr. Keegan made a motion at 7:42 PM to reconvene to regular Zoning Board of Appeals meeting; seconded by Mr. Strieter.  All in favor; the motion was carried.

Acting Chairman Vasti:  The next application is a new application at the request of Stephen Pettipas.

Request of Stephen Pettipas – App. #18-13

A variance from the requirements of:

1. Chapter 215, Article XIV, Section 94D.1-c – Less than required front setback; required 30 feet, provided 16.7 feet,
2. Chapter 215, Article XIV, Section 94D.1-c – Less than required rear setback; required 30 feet, provided 18.0 feet,
3. Chapter 215, Article XIV, section 94D.1-e – Exceeds allowable height maximum height 25 feet, provided 32.6 feet

for a one-family residence, located at 74 Beach Road, Stony Point, New York.

Section:  15.20          Block:  1          Lot:  11.1         Zone:  WP

Acting Chairman Vasti:  We have somebody here representing the applicant?  Sir, could you please come up and state your name and address.

	Tim Schnittker
	64 Beach Road
	Stony Point, New York

Acting Chairman Vasti:  Good evening Mr. Schnittker.  Could you please tell us a little bit about the application?

Mr. Schnittker:  Yes.  As you all know, that we were here before and upon your request we moved the house to lessen the variances.  So the one front yard variance is towards the easement and not towards Beach Road and we moved it in a way, with help from Bill Sheehan and also Tony Celantano, the surveyor, so we don’t need a side yard anymore and we just have a smaller setback in the backyard.  We are stuck with the height variance because of F.E.M.A.  So it’s still three (3) variances, but it was four (4) before and we’re also on your request made the house a little smaller.

Acting Chairman Vasti:  Thank you.  At this time I will entertain a motion to put this on the agenda for the next meeting.

Ms. Kivlehan:  Mr. Vasti, I was just advised by Mr. Pettipas that they cannot make December 6 as the Public Hearing and was wondering if it could be changed to December 20.  

Acting Chairman Vasti:  That will be no problem.  I do not want to delay the applicant.  I would rather the Public Hearing be on December 20, 2018.

***MOTION:  Acting Chairman Vasti made a motion to place Application #18-13 on the agenda for a Public Hearing on December 20, 2018; seconded by Mr. Anginoli.  All in favor; the motion was carried.

***MOTION:  Acting Chairman Vasti made a motion to accept the minutes of November 1, 2018; seconded by Mr. Vasti.  All in favor; the motion was carried.

***MOTION:  Acting Chairman Vasti made a motion to adjourn the meeting of November 19, 2018; seconded by Mr. Anginoli.  All in favor; the motion was carried.

						Respectfully submitted,

						Kathleen Kivlehan
						Secretary
						Zoning Board of Appeals
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