TOWN OF STONY POINT
ZONING BOARD OF APPEALS
Minutes of December 6, 2018


PRESENT:						ALSO PRESENT:
Mr. Anginoli 						Dave MacCartney, Attorney
Mr. Keegan 					
Mr. Vasti 
Mr. Lynch 
Mr. Strieter 
 
Chairman Wright 

Chairman Wright:  Good evening.  Welcome to the Stony Point Zoning Board of Appeals.  I call this meeting of December 6, 2018, to order.  Please rise for the Pledge of Allegiance.

The Pledge of Allegiance was recited and roll call taken.

We have a couple of items on the agenda tonight.  The first one is a new application; the request of Ana Alfaro.

Request of Ana Alfaro – App. #18-09 

A variance from the requirements of Chapter 215, Article IV, Section 11 – Conversion of a manufactured home into a one-family detached home (not HUD approved)  Use not permitted at 134 North Liberty Drive, Stony Point, New York

Section:  15.04          Block:  3          Lot:  7.3          

Is the applicant or a representative of the applicant present?  

Unidentified Male:  Yes, good evening.  My name is:

	David Ascher – attorney for the applicant

Mr. Ascher:  Miss Alfaro is here with her niece.  As my client, Miss Alfaro, is here on what was, before I was hired, submitted or partial submitted a use variance. 

Miss Alfaro unfortunately was the victim of a con man.  She purchased the mobile home located at 134 North Liberty Drive, Lot 2, Stony Point, New York, for $30,000.00.  This happened back in September.  While she was in the process of moving in and before she moved in the prior owner, who was the tenant…and Mr. Tomlins, the owner of the park, is here…the prior tenant overbuilt the house.  He took the mobile home, expanded it, put some what might be called semi-permanent footings or some sort of a foundation, although not a poured concrete foundation, but some more permanent footings on the property and the Building Inspector issued a violation saying that it became then a permanent home not a mobile home.  

I bought pictures for the Board to see.  Realistically it is not very much different, if at all, then the existing already approved houses or mobile homes with C.O.s.  We have a side by side comparison with the neighbors’ homes.  

But, she purchased the home, not knowing that the prior owner had done something improper; allegedly improper you might say.  The violation was issued.

Before she met me, she sent in an application for a use variance which stated Justice Court proceedings that might have been introduced.  We are here tonight asking the Board to allow her to maintain this home as it is, as she purchased it.  Again, the owner’s here.  He gave his consent for the application.  She didn’t even meet him before this all took place.  She was conned by the former owner.  

If I can come up just to show the Chairman of the Board, the photos so you can see what we are looking at here.  

(showing the Board the photos)

The first page is the neighbor’s house and this is where her house is and if you go further into the photos you will see…here is a side-by-side comparison.  This is the third home.  This is considered not and the difference really if you look is based on the foundation or how it connects to the ground.  But, it’s not a permanent where they dug the foundation and poured footings and have reinforced cement.  It simply stone that if pushed came to shove I supposed could be moved, but (inaudible).


So I am here seeking…I guess in theory I could of sought an interpretation or even maybe some sort of an appeal from the determination of the Building Inspector, but I didn’t want to lock both, because I think I’m really here…the use variance over the use variance and I understand…I get it.  They are not giving out candy.  I understand that they can’t be self-created.  I understand that it can’t be financial.  Understood.  I would say although she is the applicant and she is the one who is and will be the permanent tenant of this unit, she didn’t create this issue.  Even if the hardship is her’s; she didn’t do the work that created…that puts us here today.  

So we are asking the Board to do what the Board has to do.  I know that they will.  I know that you are going to follow the law, and you have an attorney here who has been contacted in advance of this to let him know what is happening.  But, I don’t think this is a typical use variance.  I’m not looking to put up a commercial use in a residential zone.  I’m not looking to manufacture something in a commercial district.  What we are looking for here is for a woman who bought her home and wants to raise her kids there to allow her to use it exactly as it was when she purchased it which is 99% identical to the one next door which is a lawful use.

Mr. Vasti:  I have some questions, Counselor.  You said earlier, and I believe you said that your applicant applied for the use variance before the Building Inspector issued a violation.

Mr. Ascher:  No, no, no.  Before she met me.  

Mr. Vasti:  Okay.

Mr. Ascher:  The violation had been issued.  The prior tenant submitted the application; she did not.  The tenant submitted an incomplete application.

Mr. Vasti:  Understood.  So now the request that is before us under a new application says a variance…

Chairman Wright:  Just real quick.  Tonight’s really just a matter making for acceptance.  But, go ahead and ask.

Mr. Vasti:  Before I can move on accepting I need to understand it Mr. Chairman.  What kind of variance are you seeking tonight, sir?

Mr. Ascher:  Okay, so it’s a use variance and I understand the significance of a use variance.  It is simply for a single family home as opposed to a mobile home.  The difference is between the mobile home next door to her, as you can see in the photos verses her home, are so slight I don’t even…

Mr. Vasti:  Understood.  One last question – it says new application.  Have you submitted the paperwork to the Building Department as a new application?  Because I don’t have any of the paperwork.

Mr. Ascher:  I’m not sure what you mean.  An application for what…a building permit?

Mr. Vasti:  For a use variance.  Because I don’t have anything in my package showing it was denied by the Building Inspector that you need to seek a Z.B.A. approval.

Ms. Kivlehan:  It’s the original application.  They just changed the name of the applicant.  It is still goes back to Mr. Fernandez.

Mr. Vasti:  That’s what confusing me.  It says new application.  Thank you.

Chairman Wright:  Are these pictures for the Board?

Mrs. Ascher:  If you don’t mind, if I can take them back I will email them into Kathy so you can have them all.

Mr. MacCartney:  Obviously I would suggest when the Public Hearing is open for the next meeting that you bring them with you.

Chairman Wright:  I am wondering if…Mr. MacCartney, I just have a quick question for you.  

Mr. MacCartney:  Yes, sir.

Chairman Wright:  I am just wondering whether or not we want to discuss anything legal before we put it on the agenda because what I don’t want to do is get it locked into something that we may wind up with a different interpretation before we accept it on the agenda.  Should we go into…?

Mr. MacCartney:  You could do that in terms of getting legal advice on the procedure because there are a couple of odd procedural issues.  Actually before we do that I might ask and maybe clarify with Kathy.  There is the existing application that was filed by Mr. Fernandez and it was incomplete, but it wasn’t accepted by the Board because it was incomplete to my recollection.  So that’s an application that’s been filed and then it was assigned a file number and now this has been now filed.  It’s now its own separate new application, but it’s all based upon all the exact same underlying facts.  This particular person is now…

Mr. Ascher:  I guess it would call it an “amendment to the original application”?

Mr. MacCartney:  Yeah, I suppose that’s…in terms of procedure…

Ms. Kivlehan:  We never really accepted Mr. Fernandez’s application we always needed the completed application and now have the completed application based on the denial that Bill filed.

Mr. MacCartney:  The first application was never accepted so it’s…maybe what I might suggest...we can talk about it in Executive Session.  Why don’t I give you some legal advice on procedure only in Executive Session?

Chairman Wright:  From a process prospective, why don’t we just go ahead and we will delay yours for a little bit later on the agenda; we will come back to it and we will go into Executive Session before we bring it back up to accept it.  Because we have a couple of other things to get out of the way and then that way it just makes it….

Mr. MacCartney:  I think the other things should be fairly quick if I understand it correctly.

Chairman Wright:  So what I’m going to do is just to hang around and we will go into Executive Session and a couple of things.  We want to make sure we have this thing buttoned up right before we go.  

The next item on the agenda was the continued Public Hearing for Joseph and Lenore Carzzarella.

Request of Joseph and Lenore Carzzarella – App. #18-10 

A variance from the requirements of Chapter 215, Article V, Section 15-A-h.1-4– Less than required front yard/setback; required 35 feet, provided 16 feet for a deck located at 5 Burlingham Court, Stony Point, New York.

Section:  20.09          Block:  3          Lot:  22          Zone:  R1

And we have a letter from them because they are still waiting for a survey and they have asked us to put this off until December 20, 2018.




***MOITON:  Mr. Keegan made a motion to adjourn the Public Hearing until December 20, 2018, seconded by Mr. Lynch.  All in favor; the motion was carried.


Chairman Wright:  We also have a letter, a withdrawal letter from Waldron Apartments, Application #18-08.

Request of Waldron Apartments, LLC (Richard Ryder, Jr.) – App. #18-08

A variance from the requirements of Chapter 215, Article XIV, Section 95A – Expansion of a non-conforming use accessory building with no principal use, for a garage, at 60 Charles Court, Stony Point, New York.  

Section:  20.05          Block:  1          Lot:  15.1          Zone:  RR












***MOTION:  Mr. Vasti made a motion we accept the withdrawal letter for the Waldron Apartments application, seconded by Mr. Strieter.  All in favor; the motion was carried.

***MOITION:  Mr. Anginoli made a motion to accept the minutes of November 15, 2018; seconded by Mr. Vasti.  All in favor; the motion was carried.

Chairman Wright:  The next item is the Public Hearing for the request of Vestco, LLC.

Request of Vestco, LLC - App. #18-12 

A variance from the requirements of Chapter 215, Article V, Section 15A-I-6 – Less than required rear setback, required 50 feet, provided 35 feet; for an office for professional use located at 11 Holt Drive, Stony Point, New York.

Section:  20.04          Block:  11          Lot:  7            Zone:  LI-2

Chairman Wright:  I will take a motion to open the Public Hearing.

Mr. Vasti:  Mr. Chairman, we have a letter in the file with regard to that application.

Chairman Wright:  For Vestco; okay.

Mr. MacCartney:  I would like to chime in a little bit as well.  So what I understand is that this application had been submitted and then after I think it was discussed on the record in a meeting in early November and then after that I think the Board or the Board received a review letter from the County Department of Planning and it pointed out a number of issues most particularly; or one was that they needed a full survey and we’ve seen a comment along those lines from them before, but the other was that in closer review it appeared to them that not just one variance was required as was set forth in the application and Mr. Sheehan’s original denial letter, but it identified about three (3) other variances that would also be required and so my understanding is that the applicant may…and in coming here tonight I see…this has all happening in the last couple of days by the way.  I think just…either yesterday or the day before yesterday was the date that the County Planning letter came in and then as a result of that Mr. Sheehan then issued a new denial letter that identified agreed basically with what the County was saying in regard to what variances were required so issued a new denial letter was issued identifying all of them instead of just the one.  

So as a result, the application, the original application, sought a variance from only one (1) section, but now they need a variance, in order to proceed they need a variance from about four (4) sections not just one (1).  So my view is that they needed an amended application to ask for those variances and then for the Public Hearing to be properly noticed it has…the Public Hearing notice itself has to identify each of the four (4) variances that they are requesting and the current Public Notice that went out only identifies the one.  So in my view, if you open the Public Hearing tonight it will probably be imprudent.  

So what I would suggest…I think I see what’s arrived is did they actually amend the application?

Ms. Kivlehan:  Yes.

Mr. MacCartney:  So Bill issued a new letter.  They’ve now amended the application to include a request for all four (4) and what I would suggest is that you set the date for the Public Hearing at the next available date; so it’s not to delay the applicant too much, but as soon as you can set it and then have it re-noticed with all the proper variances in the notice.

Chairman Wright:  Is the applicant or representative present?  Are you aware of all these items then?  

Mr. Galante:  Yes.  We did what we had to do to get it done and basically what we are looking for is to continue the Public Hearing for the next meeting…

Chairman Wright:  So what we will do we won’t open the Public Hearing tonight since you have some administrative tasks to be re-done and we can probably set it for December 20, 2018, if that works for everybody.    So I will take a motion that we delay the Public Hearing for Vestco until December 20, 2018.

Mr. Vasti:  I don’t think we need a motion for that.  Do we?

Mr. MacCartney:  I don’t think you do.  You would only need a motion to open it; if you were going to open it and I think the motion would be to accept the amended application.  If there is any motion to be added, it would be to accept the amended application as is and to set the date for the Public Hearing.

***MOTION:  Chairman Wright made a motion to accept the amended application and set the Public Hearing date for December 20, 2018, seconded by Mr. Lynch.  All in favor; the motion was carried.

Chairman Wright:  So what we will do now we will go back to the request of Ana Alfaro, but before that I will take a motion to go into Executive Session to discuss some procedures with our attorney.  

***MOTION:  Mr. Keegan made a motion at 7:15 PM to go into Executive Session, pending litigation; seconded by Mr. Lynch.  All in favor; the motion was carried.

***MOTION:  Mr. Keegan made a motion at 7:33 PM to reconvene to regular Zoning Board of Appeals meeting; seconded by Mr. Lynch.  All in favor; the motion was carried.

Chairman Wright:  You can come forward.  I think from the application prospective we are looking at taking this application as a “modified application” to the original and what we will do we will schedule it for a Public Hearing on January 3, 2019, and a site visit on the 30th.  

***MOITION:  Chairman Wright made a motion to accept the amended application with a Public Hearing on January 3, 2019, seconded it by Mr. Vasti.  All in favor; the motion was carried.  

Mr. Ascher:  I want to thank you all for it.  We really appreciate it.  She’s a good member of the community and I think she will contribute to it.

***MOTION:  Chairman Wright made a motion to adjourn the meeting of December 6, 2018; seconded it by Mr. Anginoli.  All in favor, the motion was carried.

						Respectfully submitted,

						Kathleen Kivlehan
						Secretary
						Zoning Board of Appeals










Zoning Board of Appeals
Minutes	3	December 6, 2018
image1.emf






image2.emf






