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Atan IAS Part of the Supreme Court of the State of New
York. held in and for the County of Rockland, at 1 South
Main St. New City, New York 10956, on the | =% day of

Juwe 200

Present: Hon. Robert M. Berhiner, Justice.

MARGARET DWYER, W M DWYER., .
IARET DWYER, WILLIAM DWYER ORDER OF PUBLICATION

By INDEX NO. 031831/2020
-aguinsl-

TOWN OF STONY POINT,

Respondent.

Upon reading the Petition of MARGARET DWYER and WILLIAM DWYER, venfied on the
6" day of May, 2020, and the exhibits annexed thereto, and the memorandum of law in support of order
to show cause, all filed with this Court on May 6, 2020, upon the order to show cause entered with this
Court on May 18, 2020, upon the affirmation in response to order to show cause filed by respondent on
May 27, 2020, and upon the hearing that took place upon those papers on May 28, 2020 before the Hon.
Robert M. Berliner, J.S.C.. and it appearing that the 543 objector-signatories to the referendum petition
annexed as Ex. B to the Petition cannot reasonably be individually named and personally served in this
special proceeding: 1t is hereby,

ORDERED that notice of this special proceeding be served upon the 543 objector-signatories by

publication in accordance with the requirements of N.Y. C.P.L.R. 403 by setting forth a copy of the
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verified petition filed with this Court on May 6, 2020 bearing the legend “Special Proceeding
Challenging Referendum Petition™ and a brief description of the relief sought herein, and by providing
the objector-signatories opportunity to request intervention in this special proceeding and file opposition

7~
papers o the order to show cause no later than the _/ Z day of ] |//\./ , 2020, and that
/

said publication shall be made in the English language in one newspaper, namely, Rockland County

Times. published at Nanuet, New York, once, which newspaper is most likely to give notice to the
objector-signatories; and it is further,

ORDERED, that counsel for Respondent the Town of Stony Point cooperate with counsel for
Petitioners in publishing the verified petition and information detailed above on Respondent’s website.
located at hitps: w Jpointors o a prominent place on such website most likely to give
notice to the objector-signatories and that such notice shall remain on the website for twenty (20)
consecutive days:

ORDERED, that the publication required by this order shall be made within twenty (20) days of

the entry of the within order.

ENTER:

=

Hon. Robert M. Berliner, 1.5.C.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ROCKLAND

Petitioners, Index No.
-against-
. TOWN OF STONY POINT,

. Respondent.

The petition of Margaret Dwyer and William Dwyer respectfully alleges:

1. The Town of Stony Point, New York (the “Town”) is a town in the County of Rockland duly
organized and existing under and by virtue of the Laws of the State of New York.

2. The petitioners, at all of the times hereinafter mentioned were and now are electors of the Town duly
qualified to vote upon a proposition to raise and expend money.

3. The petitioners reside at and are the owners of the property known as 2 Penny Lane, Tomkins Cove,
New York, 10986,

4. On the 25th day of February 2020, the Town Board duly adopted Resolution No. 7 of 2020, a copy of
which is annexed hereto as Exhibit “A” and made a part hereof.

5. On the 23rd day of March 2020, a petition was filed with the Town Clerk, protesting against the
aforesaid Resolution and requesting that the same be submitted to the qualified electors of said Town for
their approval or disapproval. A copy of said petition is annexed hereto as Exhibit “B” and made a part
hereof.

6. Due to Executive Order No. 202 issued by Governor Cuomo declaring a State disaster emergency

following the global COVID-19 pandemic, and Executive Order Nos. 202.8 and 202.14 that followed,
the specific time limit for the filing of a written objection thereto to the Town Clerk (and this verified

petition with Supreme Court, Rockland County) has been extended to May 7, 2020. A copy of the timely
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written objection filed with the Town Clerk on the 6™ day of May 2020 is annexed hereto as Exhibit
“C” and made a part hereof,

7. The aforesaid petition is insufficient, void and not in accordance with the provisions of the Town Law
of the State of New York and the Election Law of the State of New York in that:

(a) There was not appended at the bottom of each sheet of the petition a signed statement of
witness or, in lieu of a statement of witness, a statement signed by a notary public or
commissioner of deeds, including the specific number of the signatures that are subscribed to
such petition sheet, in accordance with Section 6-132(2) and (3) of the Election Law of the State
of New York and Article 7, Section 91 of the Town Law of the State of New York. In accordance
with Section 6-134(11) of the Election Law of the State of New York, the number of signatures
on each petition sheet is deemed to contain the number of signatures indicated on the witness
statement, and the signatures in excess of the number so indicated shall be deemed not to have
been filed. Accordingly, as the petition does not indicate any number of signatures on any
petition sheet, none of the signatures can be deemed to have been filed; and,

(b) The essential part of the authentication of each petitioner’s affirmation stating that his/her
present place of residence is truly stated opposite histher signature is missing on each petition
sheet, as required by Section 6-140(1)(a) of the Election Law of the State of New York and
Article 7, Section 91 of the Town Law of the State of New York.

8. No previous application for the relief sought herein has been made to any court or judge.

WHEREFORE the petitioners respectfully request that an order be entered herein adjudging the
aforesaid petition void, insufficient, and not in accordance with law, restraining the submission of the
aforesaid Resolution No. 7 of 2020, to the qualified electors of the Town for their approval or
disapproval, adjudging said Resolution duly and legally adopted in accordance with law and in full force
and effect, and granting such other, further and different relief as to the court may seem just and proper.

Datca : May 6 2020 e e e e e e

Stonypomt,Newyork e
iargar Dwyer. W{
Pczioy ;%

William Dwyer
Petitioner
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VERIFICATION

STATE OF NEW YORK )
} ss.:

COUNTY OF ROCKLAND )

WILLIAM DWYER, being duly sworn, deposes and says:

1. I am one of the Petitioners in this special proceeding.

2. I have read the foregoing PETITION and know the contents thereof; the same is
true to my own knowledge, except as to the matters therein stated to be alleged upon information and
belief, and as to those matters T believe them to be true. The grounds of my belief as to all matters not

stated upon my own knowledge are as follows: books, records, papers, and documents.

P

WILLIAM DWYER

Sworn to before me this

6 day of May, 2020

Notary Publlc

Patricia Dwyer
Notary Public, State of New York
No. 01DWA4957072
Quailtled In Rockland countym ay

Commission Expires October 10,
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VERIFICATION

STATE OF NEW YORK )
) ss.
COUNTY OF ROCKLAND )

MARGARET DWYER, being duly swormn, deposes and says:

1. I am one of the Petitioners in this spectal proceeding.

2. 1 have read the foregoing PETITION and know the contents thereof; the same is
true to my own knowledge, except as to the matters therein stated to be alleged upon information and
belief, and as to those matters 1 believe them to be true. The grounds of my belief as to all matters not
stated upon my own knowledge are as follows: books, records, papers, and documents.

RG RET DWYER

Sworn to before me this

6% day of May, 2020

Notary. Publx

Patricla Dwyer
Notary Public, State of New York

No. 01DW4657072
Qualified in Rockland County
Commission Expires October 10, 2082 ¢
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RESOLUTION

A meeting of the Town Board of the Town of Stony Point was convened on February
25, 2020, at 7:00 p.m.

The following resolution was duly
offered and seconded to wit:

RESOLUTION 2020/ - i 2

RESOLUTION OF THE TOWN BOARD FOR THE TOWN OF STONY POINT, NEW
YORK AUTHORIZING TOWN SUPERVISOR TO EXECUTE CONTRACT OF SALE
FOR THE SALE OF TOWN PROPERTY OF APPROXIMATELY 270 ACRES

WHEREAS, the Town of Stony Point (“Town™) is the owner of certain parcels of land
identified on the Tax Maps as Parcels 19.02-1-1.1; 14.04-1-26; and 19.02-i-3 (“Town
Property™); and

WHEREAS, the Town Board for the Town of Stony Point (“Town Board™) has found

that the Town no longer requires the Town Property for Town purposes and desires to sell the
Town Property; and

WHEREAS, Patriot Hills Park, LL.C (“Patriot Hills”) is interested in purchasing the
Town Property.

NOW, THEREFORE, BE IT RESOLVED that

Section 1. The above “WHEREAS” clause as shall be incorporated by reference
herein.
Section2.  The Town Board hereby '}fci_’dihdrizcsi-the._ﬁIGWﬁ_-'_Sﬁupérj\'__fiisor 1o execute the

- Contract.of 'Sale with Patriot Hills for the sale-of the Town Property ina:
- final form approved by Town counsel: = . . R

Section 3. The Town Clerk and any other official or employee, as directed by the
Town Supervisor, is hereby authorized to take any and all necessary
actions to carry out the provisions of this Resolution.

Section 4. This Resolution is subject to a permissive referendum.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulied as follows:
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Yea Nay
Supervisor Monaghan [ V{ (]
Deputy Supervisor Javenes [ \/]/ L]
Deputy Supervisor Basile [ \/{ [ ]
Councilperson Puccio [ :\J/ [ ]
Councilperson Joachim | \/ [ ]

The Resolution was thereupon duly adopted.

INDEX NO.
RECEIVED NYSCEF:

Abstain Absent
[ ] [ ]
[ ] [ ]
[ ] [ ]
[ ] [ ]
[ ] [ ]

031831/2020
05/06/2020
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EXHIBIT B
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NYSCEF DOC. NO. 4 RECEIVED NYSCEF: 05/06/2020

FILED

[n the Matter of the Objections

- MAY 06 20
P07 a3
Margaret D i , Objectors, MG
argaret Dwyer and William Dwyer, Objectors Mi’%{‘fﬁlﬂ CLERK

to the Petition Purporting to Request the Taking of a
Referendum Vote upon Stony Point Law Section 91

TO THE TOWN CLERK OF THE TOWN OF STONY POINT,

IN THE COUNTY OF RCCKLAND,

IN THE STATE OF NEW YORK:

MADAM:

The undersigned, Margaret Dwyer and William Dwyer, who are duly qualified electors of the Town of Stony Point New York
(the “Town™), and who reside at 2 Penny Lane, Tomkins Cove, New York, 10986 does hereby object to the petition filed with
you on March 23, 2020 purporting to request the taking of a referendur vote of the qualified electors of the Town upon
Resolution No. 7 of 2020, of the County of Rockland, entitled RESOLUTION OF THE TOWN BOARD FOR THE TOWN
OF STONY POINT, NEW YORK AUTHORIZING TOWN SUPERVISOR TO EXECUTE CONTRACT OF SALE FOR
THE SALE OF TOWN PROPERTY OF APPROXIMATELY 270 ACRES adopted by the Town Board on February 25, 2020,

The undersigned alleges that said petition is insufficient, void and not in accordance with the provisions of the Town Law of
the State of New York and the Election Law of the State of New York.

A verified petition setting forth the objections of the undersigned to said petition will be duly presented to the Supreme Court,
Rockiand County, as authorized by law.

Due to Executive Order No. 202 issued by Governor Cuomo declaring a State disaster emergency following the global
COVID-19 pandemic, and Executive Order Nos. 202.8 and 202.14 that followed, the specific time limit for the filing of these
objections and the verified petition with Supreme Court, Rockland County has been extended to May 7, 2020.

Dated: May 3, 2020
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